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Beryn

IcHyBaHHS ~ Ai€BOrOo  MEXaHI3MY  NOpPUTATHEHHS  CYAdiB A0  JUCHMILIIIHAPHOI
BIJIMOBIJAIFHOCTI € BAXJIMBOIO IEPEIYMOBOIO COIIANBHOT €()EeKTUBHOCTI CYIOYMHCTBA, SKa
3abe3reyye HOTO  BIAMOBIMHICTH 3araIbHOBH3HAHWM  CTAaHJIApTaM CIPABEAJIUBOTO  Ta
HEYNEPEPKEHOTO Cyay Y JEMOKPATUIHOMY CYCIUIBCTBI.

B Vxkpaini ¢opmyBaHHS oNTHManbHOT MOJAETI AWCIMIUTIHAPHOI BiAMOBIZAIBHOCTI €
BOKJIMBUM €IIEMEHTOM CYIOBOi pedopmu. 3BakarouW HA BAKIUBICTH BKAa3aHOTO IHCTHUTYTY,
IPOMAaJTHChKE CYCHUIBCTBO Ma€ TPUMATH ITiJi KOHTPOJIEM Te, IO MPOIMOHYETHCS 1 Te, K TaKi
MPOIO3UIIIi Peari3yroThCS 1 HACKUIBKM BOHH BiJIOBINAIOTh CYCIUIBHAM OYIKYBaHHSM Ta
3araJlbHUM TPHHIIAIIAM CIIPaBEUTHBOTO cyny. lle oOyMOBiIeHO, 30KpeMa, THM, IO IHCTUTYT
JTUCIUTILTIHAPHOT BIIMOBIIATBHOCTI CY//I1 MOXE MaTH HEOJHO3HAYHI BIUIMBU Ha CYJOYMHCTBO. 3
OJIHOTO CTOPOHU OOKYy, BIH € «3amoODKHUKOM» 3BUIBHEHHS 3 TOCaad. 3 IHIIOTO — MOXE
CTAaHOBUTU CYTTEBUH PHU3UK HE3AJIEKHOCTI CYIJl, JUISl SIKOTO 3arpo3a «HEJEriTUMHOIO Yu
Cy0’€KTMBHO MOTHMBOBAHOTO BHKOPHUCTAaHHS JUCIUIUIIHAPHUX MPOLEAYp» CTa€e (PaKTUUHUM
IHCTPYMEHTOM BILJIMBY Ta MaHIIyJIFOBaHHS .

3akonoM Ykpaiau «[Ipo cynoyctpiii i ctaryc cymaiB» Bix 07 ymmas 2010 poxy Ne 2453-
VI 3anpoBajpkeHO HOBUH MeXaHi3M NPUTATHEHHS CyAdiB /10 JHCHUILTIHAPHOL
BinoBiganbHocTi. 3 AaTH HAOYTTS YMHHOCTI BKa3aHUM 3aKOHOM OpraHaMH, YHOBHOBa)KEHUMU
3MIACHIOBATH JTUCIUILIIHAPHE MPOBADKEHHS IMOAO CyANiB, € Buima kBamidikariiiHa KoMicis
cynuiB Ykpainu (Hagani — BKKC VYkpainu, Kowmicis) momo cyaaiB MiCIIEBHX Ta amesiiiftHuX
cyniB, Ta Buma pana roctumii (Hamani — BPIO) mono cynnie Bepxosrnoro Cymy Ykpainu Ta
BHUINMX CHeliani3oBanux cymaiB. Posrmsa ckapr cymmie Ha pimenas BKKC  VYkpainu
BiOyBaeThess Buroro pamoro rocturlii abo BumuMm agminicTpaTuBHUM cynoMm Ykpainu. [IpaBo
HIIIFOBATH TUTAHHS MPO MPUTATHEHHS CYIIIB J0 MWCHIUIUIIHAPHOI BIAMOBIIAIBHOCTI, a came
3BEpTaTHCS 31 CKaprorw (3asBOI0) IIOJ0 HEHAJIC)KHOI MOBEIIHKH CYIJl, SKa MOXE MaTH
HACJIIIKOM WOTO JUCIUIUTIHAPHY BiAMOBITAIBHICTh, MAa€ KOXKEH, KOMY BiZIoMi Taki (hakTH.

s Mozens mpaifoe OCTaHHI TPU POKH, 32 SKI CPOPMOBAHO JOCTATHIO IMPAKTHUKY, IO
JI03BOJIIE€ OIIHIOBAaTH $K BJIACHE 3alpOlOHOBaHY MOJEIb, TaK 1 HUIAXH 11 peaiizalii.
CrnpusaTIuBUM IS TAKOTO OIIHIOBaHHS € JOCTYNHICTh KitouoBuX pimeHb BKKC Ykpainu (mpo
MPUTSTHEHHS CY[UIIB IO AUCHUIUTIHAPHOT BIAMOBIIaIbHOCTI), PO3MILIEHUX BiAMOBITHO 10 BUMOT
3aKOHY Ha 1i odiIiiiHOMY BeO-mopTai.

AmHani3 pilieHb Ipo MPUTSITHEHHS CYJIIB 10 AUCUUIUIIHAPHOT BIAMOBITAIBHOCTI CIPHIE
imenTudikaiii He nuiIe TpodiieM BIAacHE MEXaHI3MY JUCHMILTIHAPHOT BIIMOBLAANBHOCTI, ane i
BUSIBJICHHIO MPOTAIMH B MpodeciiiHoMy piBHI CyqaiB Ta (QOPMYITIOBAHHIO MPOIMO3HULINA IO
BHECEHHIO BIAMOBITHUX 3MiH 10 HABYAJIILHUX MPOTpaM MiArOTOBKU Ta MiIBUINEHHS KBamidikarrii
CyIiB, MPUBEACHHsS X M0 MOTpeOd CyamiB 3 Orjisay Ha iH(opmalliro mpo peaibHi BUIMAIKU
HEHaJISKHOT MOBE/IIHKU CY/AJUIB 1 IIJISAXHU iX 3a1100iraHHs.

3Bakatoud Ha 0araToIJIAHOBICTH MPOOJIEM, ICHYBAaHHS IMPAaBOMIPHUX OOMEXEHb I0JI0
OKpeMUX BUIB iH(popMaIlii, a TaKok 0OMekeH1 4acoBi paMKH, [IpoeKkT oxonuB okpemi acnekTH
UbOr0 MpeaIMeTy Ta 3BiBCsl JiMIIE 10 MEeBHHUX 3aBJaHb. 30KpeMa, BHOIPKOBO pO3IIISIANINChH
MPOLIEYPHI MUTAHHS, MTUTAHHS 3BUIbHEHHSI CY/JIiB 3 TIOcaau (KOHCTUTYIIiITHA BIAMIOBIMAIBHICTD),
coliaibHO-/IeMorpadiuHi XapaKTepUCTUKU CYAIB, 10 OylIM MPUTATHYTI A0 BIAMNOBIATBHOCTI
TOIIIO.



MeTo10 I0CTiTAKEHHS € ananiz smicmy ma opmu piuterb npo npumseHenHs cy00ie 00
OUCYUNTTHAPHOT  8IONOBIOANLHOCIT  MA  BUKOPUCMAHHA — OMPUMAHUX — pe3yIbmamie O
0OIPYHMY8AHHS WIAXIG Ul 3AC00i8 B00CKOHANEHHS OUCYUNIIHAPHOT NPAKMUKU.

JlocsrHEeHHS 03HaYEHOT METH BUMAarae BUPIIICHHS TaKUX 3aBaHb:

1. Po3pobutn meroauky (KpuTepii Ta IHCTpYMEHTapiil) OIHKH SIKOCTI pillleHb MPO

NPUTATHEHHS CYAIIB 0 IUCHMIUTIHAPHOT BimmomimambHOCTI, yxBanmeHux BKKC
VYkpainu, BPIO, BAC Ykpainu.

2. TIposectu ananiz pimens BKKC Ykpainu npo BiaKpuTTs abo BiIMOBY Y BIIKPUTTI
JTUCIUIUTIHAPHOTO TTPOBAHKCHHS 00 CYUTIB.

3. 3miicCHUTH AOCTKEHHS W aHami3 SKOCTI pIMIeHb MPO MPHUTATHEHHS CYIJIB J0
mucuuIuTiHapaoi  BimnmoBizanbHOCT, yxBaieHnx BKKC Vikpainu, BPIO, BAC
VYkpainu.

4. BusHauuTH HainomwupeHimi (HalOUIbII TUIIOBI) MIACTaBU MPUTATHEHHS CYAJIB J0
JTUCIUILTIHAPHOT BIAMOBINATBHOCTI Ta CUCTEMATHU3yBaTU HAMOUIBII aKTyalbHI Ta
PO3IMOBCIOKEHI BHIM HEHAJICKHOT MOBEAIHKU CY/IJIIB.

5. Bu3HauuTH OUIIXM yIOCKOHAJEHHS SIKOCTI PINIEHh MPO MPUTATHEHHS CYIJIIB 0
muciuiuTiHapaoi  BiamoBimambHOcTi Ta Hamath BKKC  VYkpaimm BignmoBimHi
pEeKOMEeH1aIii.

6. Hamatm pexomenpamii HarioHanpHIN KO CyIJIIB MIOM0 BKIIFOUEHHS JIO MPOTpam
MIBUIIECHHS KBamiikamii CyamiB MHUTaHb CYIMIBCHKOI €THKH 3aJylsl 3amoOiraHHs
HEHAJIC)KHOT MOBETIHKYU CYIIB.

7. Po3pobuth T1UaH, BIAMOBIZHO JIO SKOTO TPOMAISHCHKE CYCIUIBCTBO MOXKE
MPOJIOBKYBATH 3IMCHIOBATH MOHITOPHUHT Ta OpaTH y4acTh Yy MOKPAIICHHI CUCTEMHU
MPUTSATHEHHS CYIJIIB 10 AUCIHUIUTIHAPHOT BIMOBIATLHOCTI.

JIist oCSATHEHHS LUICH MOCHIKEHHs OyJI0 BUKOPHUCTAHO HACTYITHI BUAM iH(opmauii Ta

MeTO/IH iX 300py H y3arajibHeHHsI.

Cmamucmuyni 0ani npo NPaKmMuKy RPpUmMACHEHHA cy00ié 00 8ionosioanbrhocmi. byno
BHKOPHUCTAHO y3arajbHIOKOY1 NaHi, mo po3MimnieHi Ha caitax BKKC VYkpainu ta Bumoi pamu
octuiii Ykpainu. KpiMm Toro, momatkoBy craTucTuuHy iHbopmarito Oyino Hamano BKKC
Ykpainu.

PesyabTaTH cnemiajbHUX COLiOIOTiYHMX JdociigxkeHb. byno mpoeneno: 3 ¢oxyc-
rpynu y XapkoBi, [lonTaBi 3a ydacTio cyaniB; a Takox 20 rmTUOMHHUX HTEPB’IO 3 CYAASAMH 13
pi3HUX perioHiB Ykpainu. J{ig yyacTi B OMUTYBaHHI 3adydanucs CyI/i MICIEBHUX, aleNsifHuX
3arajbHUX Ta cremianizoBanux cyaiB. Cepen Hux Oynu il cyaji, 0 Majlu JOCBiA MPUTITHEHHS
710 TUCIUILTIHAPHOT BIATMIOBITAIBHOCTI 32 HOBOIO MPOIIEAYPOIO.

PesynabpraTn excrneprHoro ouinosBanus pimens BKKCY/BPIO npo nmpursrneHHs
cyamiB 10 BigmosizajgbHocTi. ['pynoro ekcmepTiB, A0 SKOI BXOIWIM CYAIlI Ta EKCIEepTH
(HayKoBIIi, 10 MalOTh JOCBiJ poOOTH 3 cyaamu), Oyslo MpoBeseHO aHami3: Beix pimeHr BKKC
VYkpaiHu mpo MPUTSITHEHHS CYAJIB 10 BiAMOBiIambHOCTI (3aramom 285); BHOIPKH pillIeHb MPO
BIJIMOBY Yy BIIKPUTTI IMPOBA/KEHHs Ta MPO NMPHUIMHEHHS MPOBa/KeHHd; BCix pimenbs BPIO 3a
TEMaTHUKOIO JOCIIKEHHS, a TAKOXK BCIX BinoBinHuX pimenb BAC Ykpainu.

B o1iHIOBaHHI1, KpiM TpaAULIHHOTO aHANII3y 3MICTy Ta (JOPMHU pilieHb, OyI0 BUKOPUCTAHO
¢dopmasizoBaHy OLIHKY Ha OCHOBI KpHUTEpiiB OOIPYHTOBAHOCTi, MOBHOTH BHUKOPHUCTaHHS
3aKOHOJABCTBA, CIIIBMIPHOCT1 JUCIMILTIHAPHOTO 3aX0y, BMOTHUBOBAHOCTI, 3p03yMLIOCTI TOIIO.



IHCTUTYT NMpUKJIAJHUX TyMaHITAPHHUX AOCJHiIKeHb BHCJIOBJIIOE MOASKY I0JIOBi Ta
wieHaM BKKC Ykpainmu, a Takoxk iHIMM ii npaniBHUKaM 3a CHIBIPALIO - BiAKPHUTICTH,
mupe OaxkaHHSI HaJaTH [0MOMOry, 3alliKaBJeHiCTb B OTpHUMaHHI iHdopmanii mnpo
Nnpod/eMH Ta HeJ0JIIKH 32CTOCYBAHHS IHCTPYMEHTIB AW CUMILIIHAPHOI BiANOBiIa1bHOCTI.



PE3YJIbTATHU JOCJIIKEHHSA

1. 3arajbHa XapakTepUCTHKA MPAKTUKH NMPUTATHEHHS CY/UIiB 10 AUCHHUILTIHAPHOI
BiINOBiAaIBHOCTI.

CratuctnuHa iH(pOpMAIlsl HaIae 3arajibHe VSBICHHS TMPO T€, 5K BIIOYBaIOCH
CTAaHOBJICHHS HOBHUX MEXaHI3MIB JHMCIUILIIHAPHOT BIAMOBITAILHOCTI CY[IB B YKpaiHi, sKi, 3a
MMOYAaTKOBHUM 33, TyMOM, MaJIi BUPIIIUTH JIBA OCHOBHHX 3aBJIaHHS: a) TAPMOHI3YBaTH HAIIOHATBHY
NPaKTUKY 3 MDKHapOJAHUMH CTaHaapramu; O) MIBUIIATH €(QEKTUBHICTh IHCTHTYTY
JTMCUUIUTIHAPHOT BIINOBINAIBHOCTI SK IHCTPYMEHTY pearyBaHHS Ha HEHAIEKHY IOBEIIHKY
CYJUIIB Ta 3MIIIHUTH JOOPOUYECHICTh OCTaHHIX. 3arajiomM, OTpuMaHa iH(opmMallis Ja€ MiJACTaBH s
BHCHOBKY IIPO T€, 1[0 TTOCTAaBJICHI 3aBJIJaHHS YCIIITHO BUPIIIYIOTHCS.

3rifHo 3 AHJIITUYHOIO  JIOBIIKOIO IIOJAO  JUCHUIUIIHAPHOI NpakTHKK — Bumoi
kBautiikaiiitHoi komicii cyaais Ykpainu npotsrom 2012 poky no BKKC Vkpainu naaiimio
10673 ckapru Ha aii cyaaiB (3a ananoriaHuid nepiog 2011 poky 18166 ckapr) 6e3 BpaxyBaHHS
MOBTOPHUX. 3a YyciMa MPUHHATHUMHM CKapraMyd IpPOBEAEHI TMEPEeBIPKH 3  YXBaJCHHIM
BianosinHoro pimennas Kowmicii. Bigkputo 318 mucrumminapaux cupasu (541 y 2011 pori). Jlo
JTUCITUTUTIHAPHOT BIANOBITAIBHOCTI IpHUTATHYTO 109 Cy/ytiB MICIEBUX Ta amensiiiHuX CyIiB 3
HaKJIaJIEHHAM JUCIUIUIIHAPHOTO CTATHEHHS y Bumi goranu (149 y 2011 pomi). CtocoBHO 5
cynais Kowmiciero Oyno mpuilHATO pilleHHS MpO HaIpaBlIeHHS peKkoMeHjalii Ao Buioi paau
FOCTHIIIT JIJIs1 BUPIIICHHS! TUTAHHS PO BHECEHHS MOJAHHS MPO 3BUIbHEHHS Cyai 3 mocaau (9 y
2011 pori).

Haii6inpmma kimpkicts ckapr y 2011-2012 pokax Hanidnuia moo cyauiB M. Kuea — 2815
1 1442 BignoBimHo. Haiimenmie ckapr Hamiinuio momao cyaaiB YepHiBernpkoi obmacti: y 2011
poiti — 110, y 2012 pomi — 70.

Haiibinpme BiAKpUTO JaucHUILIiHApHUX crnpaB y 2011 pomi moao cyxauis
JuinponerpoBcbkoi obnacti — 78, a 'y 2012 pormi — moao cyaniB PiBHeHCBhKOT obmacTi — 45.
Haiimenmre: y 2011 mono cyanie Bommucbkoi obmacti — 0, y 2012 poii — momo cyamis
BonmHcbkoi Ta XMenbHHIBKOT 001acTeit — mo 1 cripasi.

Haii6inpme y 2011 pori aucuumuiiHapHuUX CTATHEHb KoMici€ro HaklIageHO Ha CYJ/IiB
JuinponeTrpoBchkoi obmacti — 31, 3 skux 30 - TU CyAIsM OTOJIOIIEHO IOTaHH, a CTOCOBHO
OJIHOTO CY/JII HampaBJIeHO peKOMeHJalio 10 Buioi paau rocTuiii mpo BUPILICHHS MHUTAHHS
BHECEHHS MOJIaHHs PO 3BUTbHEHHS cyaai 3 mocamu. Y 2012 poui 17 cyaasM oroJoieHi 10raHH,
a CTOCOBHO OJIHOTO CYJ/Ii HampaBlieHO PEKOMEHJAIio 10 Buoi paau rocTuilii npo BUpIIEHHS
MUTaHHS BHECEHHSI MOAAHHSA PO 3BUIbHEHHS CYJUI1 3 MOCAHN.

Y 2011 poui He HaKIAAEHO 3>KOAHOTO IUCIMIUTIHAPHOTO CTSATHEHHA Ha CY/UIIB
Bonuncekoi, TepHoninbcbkoi Ta YepHiBeubkoi obmacteid. ¥ 2012 pori He 3aCTOCOBYBAIUCH
crarHeHHs 10 cyaniB KipoBorpancekoi, TepHomiabcbkoi, XMenbHHMIBKOTI 1 YepHIriBCbKOT
oOnacreil.

AHani3 CTaTUCTUYHMX JaHMX LIOJ0 pilleHb Buimoi kBamigikamiiiHoi koMicii cyaaiB 3a
2011-2012 poku mpo MPUTSATHEHHS CYJJIB A0 IUCLUILIIHAPHOI BIAMOBIIATHHOCTI HABEIECHO Y
TaOJINI, MOJAHIH HIKYE.



Perion Kinpkicte | Kimbkicte | Kimbkicte | KinmbkicTb KinpkicTh pimeHs
cKapr pimeHs pimeHs pillieHb PO | PO IPUTATHEHHS

npo npo MPUITMHECHHS | CYAIB JI0
BiIMOBY y | Biakputts | 1/c(%) JUCLHUTUTIHAPHOT
Binkputti | 1/c (%) BiZIMIOBITATbHOCTI
we (%) (%)

AP Kpum 1371 54,4 2,6 1,3 1,2

Binaunska 731 48,9 2,7 1,9 0,4

BoimHcepka 197 58,8 0,5 0 0,5

JuinponerpoBcbka | 2769 80,6 4,1 2,1 1,6

JloHemnpka 2471 54,6 2,7 15 1,0

Kuromupceka 626 56,4 3,8 1,7 1,5

3akapriaTcpka 407 61,6 2,9 1,7 0,9

3amopi3bpka 1002 58,5 2,5 1,7 0,7

IBano-®pankiBcrka | 485 56,9 41 2,8 1,0

M. Kuis 4257 51,5 1,6 1,1 0,2

Kuiscrka 1429 53,6 1,7 0,9 0,4

KipoBorpajiceka 466 59,2 51 3,4 1,2

Jlyrancbka 1250 53,3 2,8 2,2 0,6

JIpBiBCHKA 2786 33,6 1,7 1,1 0,4

MuxkonaiBcbKka 571 55,3 2,8 1,9 0,8

Onechka 2232 55,3 3,8 2,1 11

ITonrraBchKa 684 50,8 3,0 1,4 1,4

PiBHeHcbKa 424 54,4 12,0 0,9 0,7

M. CeBacToIOIb 530 67,1 5,0 3,0 1,8

CymMcbka 447 56,3 2,6 1,3 1,1

TepHOMUIBLCHKA 225 60,8 0,4 2,2 0

XapkiBcbKa 2266 57,9 2,9 2,0 0,7

XepcoHChKa 737 59,0 3,3 2,0 1,2

XMeJIbHUIBKA 384 56,5 1,3 1,0 0,5

UYepkacbka 683 57,8 2,4 1,6 0,5

UepHiBerpka 180 60,0 2,7 2,2 0

UepHiriBcbka 324 56,7 3,0 2,4 0,3

3 HaBeJIeHUX Yy TaONMIl JaHUX OYEBUAHOIO € TEHICHIIS, IO HE3aJeKHO B PETIOHY
OUIbIlle TOJOBHHU CKapr, MOJAHUX Ha CYJUIIB, 3aBEPIIYIOTbCS PILICHHSAM MpO BIAMOBY Yy
BIJIKPUTTI AMCUUIUTIHAPHOTO NpPOBaKeHHS. BHUHATOK cTaHOBUTH juie JIbBIBCbKa 00J1acTb, 1€
mume 'y 33,6% ckapr Oyno BIIMOBJIEHO Y BIAKPUTTI MNPOBA/PKEHHS IMojA0 cyndl. Y
JHinponeTpoBchKiid obsacti, M. CeBacTonounb Ta y 3akapnaTchkiil o0macTi muTOMa Bara pileHb
PO BIIMOBY y BIAKPUTTI JUCHHUILUTIHAPHOTO MPOBAHKCHHS 1010 CyAi € Hanoubiior (80,6 %,
67,1 % 161,6 % BIANIOBIAHO).

3rigzHo 31

CTaTUCTHKOIO KUIBKICTh PpIillIEeHb NP0 BIIKPUTTA JUCIMILIIHAPHOTO

npoBamxeHus ckianae Bix 0,4 % y TepHominbebkii o0macti 1o 12 % y PiBHEeHCHKIN 001acTi Big
p )
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3arajibHOi KUTBKOCTI MOJAaHUX CKapr Ha cyaniB. Y cepeanboMy y 2% ckapr BKKC VYkpainu
npuiiMae pillieHHsI PO TPUIUHEHHS MPOBAHKEHHS 1010 CYUII.

[TuToma Bara pimieHb PO MPUTATHEHHS CY[UIIB 10 TUCHMILTIHAPHOT BiAMOBIIATBHOCTI
cepen ycix pimens Komicii € Hu3bkor0 1 ckinanae Big 0 % y YepniBenpkiii o6macti 10 1,8 % y m.
CeBacTomnous.

Ockap:xennss pimenb BKKC VYkpainm 1m0 Bumoi paam rwocrunii  Ykpainu.
BinmoBigHO 10 MDKHAPOJHUX CTAHIAPTIB MOXJIMBICTH OCKApXKEHHS CYAJCI0 PINICHHS Y
TMCUUIUTIHAPHINA CHpaBi € BaKJIMBOIO O3HAKOKO JIEMOKPATHYHOCTI MPOLEAYPU NPHUTITHEHHS
CyIIIB JI0 BIANOBiTaNbHOCTI. 3rigHo 3 IHdopmaliero npo pesyabTaT AisIbHOCTI Bunoi paau
roctuiii 3a 2012 pik (http://www.vru.gov.ua/content/statistics/infresultvru2012.pdf) y 2012 pori
Pamoro posrmsayro 29 ckapr cynmie Ha pimenHas BKKC mpo mnputsarHenHs ix a0
JTUCIUTUTIHAPHOT BIAMOB1NATBLHOCTI, 1110 Ha 2 (abo 7,4%) Ounbie Hik y 2011 porri.

Bincotok ockapxkennsa a0 BPIO pimens BKKC Vkpainu npo mpuTSTHEHHS CyAliB A0
JTUCIUTLTIHAPHOT BignmoBigansHOCTI y 2012 pori cknaB 21% abo oany m’sary Bcix pimers BKKC
VYkpainu mpo HakJIaJaeHHs aoraHu Ha cyamo. Y 2011 porri meit mokazHuk OyB TPOXH OUTBIINM 1
cknanaas 23,6 %.

3 29 cxkapr, nonanux cyansamu Ha pimeHHs BKKC VYkpainu npo nputarHeHHs ix A0
JTUCIUIUTIHAPHOT  BIAMOBINATBHOCTI, BHIOIO pamor0 IOCTUII NPUAHATO PIMICHHS PO
3aJI0BOJIEHHS cKapr 15 cymaiB, a 14 ckapr cyiiB 3aiuiIeHo 0e3 3aJ0BOJICHHS. TaKuM YHUHOM,
monany 50 % pimear BKKC Vkpainm npo mnpuTasrHeHHs CYUIIB 10 JUCIUIUIIHAPHOL
BIJIMOBIIAJILHOCTI, IO OCKApXKyBaJuCs CcyaasaMu 10 Bumoi pamu roctunii y 2012 pori, mManu
cBoiM HacmigkoMm ckacyBaHHs pimeHHs BKKC VYkpainn 1 3akpuTTs IUCHUIUTIHAPHOTO
MIPOBAJKEHHS 11010 CYIIB.

Oxpemi xapakrepuctuku pimenr BKKC Ykpainm npo npursirHeHHsI CY/IiB /10
AUCHUILTIHAPHOI BiamoBigajabHocTi. [locuth BaromuMu Moriud O OyTH pe3ynbTaTH aHAIIZY
MacuBy pimeHs, onpwirogHeHnx BKKC Ykpaiau. OqHak, 3Baaroud Ha HETIOBHOTY BUKJIACHHS
00CTaBUH B CUTYAIlISIX IPUTIATHEHHS CYJIIB 0 TUCIUIUIIHAPHOT BIAMOBIAAIBHOCTI, MOXKIIUBOCTI
TaKOro aHaNI3y € JIOCUTh OOMEKECHUMH.

Excniepramu Oyno 31ilicHEHO cTaTUCTHYHY OOpoOKy pimenb Bumioi kBamidikariitHoi
KoMicii cyaniB Ykpainu, onpuioaHeHux Ha odiniiinomy Beb-nmoptani Komicii. 36ip Ta 006podka
JaHUX BigOyBasacs 3a HACTYMHUMH KPUTEPISIMHU:

1) KiTbKIiCTh CYIAIB, IPUTSITHYTUX 1O AUCHUHUIUIIHAPHOI BIAMOBIIATBHOCTI 32 PEriOHAMHU
(ob6macTsamu);

2) KUIBKICTP CYAIIB, MPUTATHYTMX JO JUCHMIUIIHAPHOI BiANOBiTaJbHOCTI 3a
IHCTAHIIISIMH

3) KUIBKICTh CYIJiB, MPUTITHYTUX 10 JUCHUIUTIHAPHOI BIAMOBIIATHHOCTI B 3AJIE€KHOCTI
BiJI crierianizanii cyay;

4) cy0’eKT MoJaHHs CKapry (3asBH) 100 HEHAIEKHOT MOBEIIHKHU CYI/I1, IKa MOXKE MaTH
HACTIIIKOM JUCIHILTIHAPHY BIAMOBINANBHICTD CY/IL;

5) KIIBKICTh CYAJTIB, MPUTATHYTHX JI0 JUCHUILTIHAPHOT BIAMOBINAILHOCTI 32 MiICTaBaMH.

3a pe3ynbTaTaMM CTATHCTUYHOTO aHanizy naHux 3a 2011 1 2012 poku, miAroToBiIeHO
miarpaMu 3a KoxXHMM Kputepiem. Lli miarpamu HaBeneni Hikde. Pimennss Kowmicii mpo



NPUTATHEHHS CYIIIB 10 JUCHUUILUTIHAPHOT BIIMOBITAIBHOCTI, ONPUIIIOAHEHI HA BeO-mopTaii 3a
2013 pik, He OyH MPEIMETOM CTaTUCTUYHOT 0OPOOKH.

Kinvkicms cyoois,
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Kinvxicme cyooie, npumsenymux 00 OucyuniiHapHoi 8i0no8ioaibHOCmi 3a IHCIMAHYISAMU.
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Cmaoin posensady cnpasu, Ha AKiU 0Y10 IHIYIUOBAHO NUMAHHA NPO OUCYUNTIHADHY
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MonepepHin Cypnosuii po3rnsig  Cragist npuiiHaTTa PiweHHs (BMpok) — AnensiuiiHuii abo
posrnsag cnpasu pilleHHs (BUpOKY)  Habparno 3akoHHOI KacavujinHnn
cunm po3rnag cnpasu

Jleski BaXkJMB1 JJIs AUCHUIUTIHAPHOI BIAMOBIJATBHOCTI CYAJIIB KpUTEpii BUSHAYUTH HE
BJAJIOCST uepe3 BIACYTHICTH BinmoBimHUX BigomocTtei y pimenHsx BKKC Vkpainu. Ile
CTOCYETbCS KUTBKOCT1 CYJUIIB, MPUTATHYTUX JI0 BiAMOBIIAIBHOCTI BIEpIIE 1 MOBTOPHO, MiCTaB
npU3HAYeHHS Yd oOpaHHs cymmiB (Brmepiie i 6e3CTPOKOBO) Ta BIKY CYUIi, HOTO CYAIIBCHKOTO
CTaXy TOLIIO.
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OueBuIHO, BapTO CTaBUTH MUTAHHA MpPO HEOOXimHICTH (ikcamii Takoi iHpopmarmii 3
HACTYIHUM il aHaJi30M Ta ONPWIIOAHEHHSAM. BoHa BaXiMBa y KOHTEKCTI OOTrOBOpPEHHS
I'POMAJICHKICTIO MMUTaHb PO MEXaH13MH (POPMYBaHHS Ta OHOBJICHHS CY//IIBCBKOT'O KOPITYCY.
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2. IHcTUTyT OMCHMILTIHAPHOI BiANMOBIZAJBLHOCTI 32 CHOPUHHATTAM CYyIdiB
(pe3ynbTaTH rIIMOMHHUX iHTEPB’1I0 Ta QOKYyC-TPyN)

OpauMm 13 3aBaanb [Ipoekty Oyno BUSBHUTH, SK JUCHHILTIHAPHI CTATHEHHS MIOAO CYJIIB
BIIMBAIOTH HA iX MOBEIIHKY MiJ] Yac 3A1HCHEHHS HUMU MPO(QECiiHOT TiSUTBHOCTI — BiANIPAaBICHHS
IIPaBOCYAJIS.

3 MeTor0 peanizamii boro 3aBIaHHsS OyJIO MPOBEICHO HU3KY (POKYC-TPYHNOBHX TUCKYCIH
Ta TIMOMHHMX IHTEPB 10 3 CYJISIMU MICIIEBHX 1 aNleNIAIAHIX CY/IiB.

[Ipobnema auCHMILTIHAPHOT BiMMOBIAATBLHOCTI IS CY/UIIB BHSIBWIACS HAJI3BUYANHO
aKTyaJbHOIO, YIaCHUKH (POKYC-TPYH Ta IHTEPB’I0 IUTHIIMCS CBOIMU BPaKEHHSIMH HE JIMIIE IPO
pimenHs, mo yxsamoroTbcss BKKC Ykpainu B qucnumiiHapHii npakTuili, ajge i npo JisUIbHICTb
BKKC Vkpainu 3araigom, ii ckiajx, (QyHKIIL, a TaKoX BHCIOBIIOBINCA CTOCOBHO NHUTaHb
HEJ0CKOHAJIOCTI YHHHOTO 3akoHy Ykpainu «IIpo cynoycTpiii 1 cTaTyc CyaaiB.

CrinkyBaHHS 3 CYyIJIIMU 3aCBIIUMIIO, 110 HAWOUTBIN aKTyaJIbHUMU ISl HUX HUHI € TaKi
MUTaHHS B PO3pi31 AUCUUILIIHAPHOT BIAMOBIIATBHOCTI, SIK:

(1) eTnunuit Oik CyAIIBCHKOT AISUTBHOCTI;

(2) mpobsiemu BiAOOpY KaHAMIATIB HA MOCAAY CYMIl (3 TOUYKH 30pY TOTO, «4U 3A8HCOU
sioouparomvcs Kpawyi i HAUOIIbUL NIO20OMOBIEHIY;

(3) onTuManbHICTh Ta ePEKTUBHICTH YMHHOT CUCTEMH TUCIUILTIHAPHUX OPraHiB II0JI0
CYAIIB;

(4) ciBMipHICTH MOPYIICHD Ta AUCIUILTIHAPHUX CTATHCHD (HEOOXiAHICTH mudepeHiiianmii
BH/IIB CTSTHCHB);

(5) HemOCKOHATICTH 3aKOHOJABCTBA PO TUCIMILTIHAPHY BiAMOBIAAIBHICTE CY/IIiB;

(6) mopymreHHs mpaB Cymai Ha 3aXHCT y JAWCHUIUIIHADHOMY MPOBA/PKEHHI Ta 1iHIINI
po0JIeMH «CTIPaBeUIMBOI IPOLEAYPH» AUCUHUIIIIHAPHOTO MPOBAIKEHHS;

(7) cran Ta mpoOIeMH ONPHIOAHEHHS iH(GOpMaIii Ipo pe3ylnbTaTH AMCHUILTIHAPHUX
MPOBAPKEHB Ta pieHb 3a HUMH Ha cailitax BKKC Ykpainu 1 BPIO.

Hwxue HaBeneH1 OKpeMi acCleKTH OIIHOK Ta CY/DKEHb 3 IUX MUTaHb, 110 Oyl OTpUMaHi
y mpolieci JocaimkeHp (rmmouHHi iHTepB 10 Ta POKyC-TpyITn).

IIpaBo K0:KHOT0 HA MOJAHHS CKAPTH HA HEHAJIEKHY MOBEAIHKY cy1ai. Y CIpHIHATTI
CyIJIIB TIOJNOKEHHS 3aKOHY MPO MOXKJMBICTb KOXXHOTO TOJATH CKapry IMpOTH CYAMIl
CHPUMMAETHCS TIEPEBAKHO HETaTUBHO, OCKUIBKU B I[bOMY BOAQ4alOTh ICTOTHUIN PHU3UK THUCKY Ha
CYIUIIO.

@parment raubunHOro iHTEpB’'I0 3 cyaneo O.C. «3 sracnoco doceidy pobomu -
CMOPOHU Y CHPABi, WO pOo321A0AEMbCSA, 4aACmO 80AOMbCs 00 NPAKMUKU NUCAMU CKApeU ) 6CI
ModHcau8i incmanyii — 00 Ynosnosascernozo 3 npas noounu, denymamis, BKKC, 3acobie macosoi
iHopmayii. Takum 4UHOM B80OHU HAMA2AIOMBCA HAMUCHYMU HA CYOOr. 3azeuuail, yi cxapeu €
bezniocmaeni, ane nicaa poseonocy y 3MI npo ix uaaswicmv y cmoponHb0i ocobu moodice
BUHUKHYMU 00 cYOOi ynepeoxcene Heeamuene cmagienus. Ocobaueo, KOaU NUWYMb, Wo HA
cyoow Oyno nooano 3 abo 5 ckapey.

3BepraeThcsl yBara 1 Ha Te, 1[0 Ui 3arajlbHOTO CHPUMHSATTS POOOTH CYIII BaXKIHBE
3HAUeHHS Ma€ KUIbKICTh CKapr, SKi € Mmoo mporo cyaai. OmHak, Taka KUIbKICHA O3HAaKa Mae
OIIIHIOBATHCh Y peaTbHOMY KOHTEKCTI, X04a caMe 1€ 3a0€3MeYUTH TyXKe CKIIATHO.
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®parmeHT rimOuHHOTO HTEPB 10 3 cynneto B.T. «llodanus ckape na cyoow 3anesxicums
8I0 11020 3A8AHMANICEHOCMI: YUM Oilblie CNpas po3ensaoacmvcs, mum Oitvuie ckape. bintbuie
mo2o, cKapau cgiouams npo me, wo cy00s 2apHo npayroe!y

Cynns He TMOBMHEH JaBaTH MOSCHEHb YM KOMEHTAapiB MO CYTi MPUHHATOrO HHUM/HEIO
pimrerHs. OHAK B TPOIEAYP1 TUCIUILTIHAPHOTO MPOBAKEHHS IS MPUHIIKIT TOPYIITYETHCS.

®parmenT riubunaHOTO iHTEPB 10 3 cynneto O.C. «llodanns cxapeu no cymi 068unyg8auye
CYOOI0 Y HEHANeCHIU N0BeOiHYl | 8NIUBAE HA U020 NCUXON02IYHULL CMAH, HeOOXIOHO nucamu
NOSICHEHHs HA KOJCHY cKapey. Baowcko 06’ckmueno posensoamu cnpagy, koau mebe yoice
36unysamunu. Lle numanna nompedye 600CKOHANEHHAY.

VYyacHuku (okyc Ipyn 3BEpTalOTh yBary Ha Te, IO MOJaHHS OE3MIICTaBHUX CKapr Ha
CYITIO € «3aByaJIbOBaHUM THUCKOMY». [1iITBEpIKEHHSAM IIBOTO € TOW (akT, 0 32 PiK MOJAETHCA
nexuibka tucsay ckapr (2011 pik — 32 tuc, 2012 — 28 tHc), a peani3oBaHUX JUCIHUILTIHAPHUX
MPOBAIKEHB OJM3BbKO 120 KOKHOTO POKY.

O®parment rimbOunHOTO 1HTEpB'10 3 cynneo C.C. «llodamms cxapeu nesnum 4uHom
CNOHYKAE Cy00l0 He NOPYULy8amu 3AKOH, Npome OLIbUOo MIpol0 CMBOPIOE HABKONO CYOOi
He2amusHy aypy».

Cymai 3ayBakwiid, IO 3aMICTh HOPMH TPO TOJAHHS CKaprd Ha HEHAICXKHY MOBEIIHKY
cynni (ska He € e(eKTHBHOI) BapTO CIIOHYKATH CYAIIO0 JI0 MPABOMIPHOI MOBEIIHKHA MUITXOM
BJIOCKOHAJICHHSI 1 CIIPOIICHHS MpPOIECYabHOTO 3aKOHOJABCTBA. HammipHa YCKIaIHEHICTh
MPOLIECYaTIbHOTO 3aKOHO/IaBCTBA, BEJIMKA 3aBAaHTAXKEHICTh YacTO HE JO3BOJISIIOTH CYJJIIM BUACHO
BUMHSTH Mepe0adeHi mporecyanbHi Aii. Ik HaCTi0K - BUHUKAE Cy/I0BA TATAHUHA.

Crasienns cymaiB 10 AisiibHOCTI BKKC Ykpainu no 3ailicCHeHHIO JUCHMILTIHAPHOL
NPAKTUKH € HEOJHO3HAYHUM. 3 OJHOTO OOKY Bi3HAYAETHCS HEOOXITHICTH ICHYBAaHHS TaKOTO
opraHy, SKMi OW BIAMOBIAAB sIK MOTpedaM camoi CylOoBOi CUCTEMH B YKpaiHi, TaKk 1 BUMOTaMm
MDKHApOJAHMX CTAaHIAPTIB. 3 IHIIOTO — 3BEPTAEThCS yBara Ha YHCJIACHHI IHCTUTYILIHHI Ta
(GbyHKIIOHATBHI HEJOJIKH.

[lix gac dokyc-rpyn mposyHa W TBEPIKCHHS, IO «Yell OpeaH He GUKOHYE OCHOBHY
@yHKyito, 0 yo2o O6y6 cmeopeHuli — 0obupamu cyooie Ha nocaou. I ye cmocyemuvcs He nuute
«AKoCcmi KaHouoamiey aje 1 ONepamusHOCMi UPIUEHHS KAOposux npobiem cyois. 3anosHenHs
saxauciii 6 cyoi mpusae 2-3 poku, 6 yeti yac cyo npayioe 6e3 cyooisy.

HaiOinp yacTo KpUTHUYHI OLIHKKA CTOCYBaIUCh PEabHOI MPOILEIYPHU PO3IIISLY CIIPaBU
PO TUCHUILTIHAPHI MPOCTYNKHU CYAAiB. Xoua B TaKUX OLIHKAaX 3 OOKy THX, XTO OTpHUMaB
CTSITHEHHSI, € TIOMITHUH BIITIHOK OCOOMCTOTO PO3JpaTyBaHHS Ta HEBJOBOJICHHS, HA HUX BapTO
3BEpHYTH yBary.

@parmeHT raMOuHHOrO iHTEpB’t0 3 cyanewo O.B. «Cmasnennsa oo cyoodie oyouce
HexkopekmHe. Bci zanpoweni na sacioanna BKKC Vkpainu (ckapotcnuku, cyooi) oOHOYACHO
nepebysaroms y MAIEHbKOMY NPUMIWEHHI Ni0 3aJ10M 3ACIOAHHs, HeKaruu Ce0e€l uepeu.
CkapotcHuku  (AKi uacmo BUABNAIOMbCA HeAOeK8AMHUMU  TI00bMU) 00padxcaioms cy00ié 6
00UYYs, AKI 3MYULEHT BUCTYX08Y8AMU NO2PO3U HA C80I0 A0pecy i He MO*CYMb HIKYyOU Oimucs 8io
Yb020y.

®parmeHT rMOMHHOTO 1HTEPB'10 3 cyaneo A.O. «Ha 3acioannsx BKKC Vkpainu, kyou
3anpoutyioms cyo0is, 00 HUX CIABISIMbCA 3HEBANCTIUBO, MONCYMb 00380AUMU CODI HeKOPEeKMHI,
Hasimy pizki sucnosnoeants. I ye 6 npucymnocmi npedcmaesnuxie 3MI, cmopin cnpasu. Toomo
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cmaenenns unenie BKKC Yxpainu 00 3anpowenozo cyoodi € ynepeocenum i ye 8i04y8acmuCsi.
Ane mak He nosunHo oOymu. Y 0y0b-sKiti cumyayii He0OXIOHO nO8aANCAMU THOOCHKY IOHICHIb Y.

@®parmenT rmbuHHOTO 1HTEPB'10 3 cymiero O.C. «lfe npunudicye cyoow, OCKilbKuU BiH
sumyutenui 3a npucymuocmi 3MI 0oeooumu ceoro no3uyiroy.

CynasiMu 3a3Ha4eHO Tpo HeoOXiaHicTh Bumiiil kBamidikamiiiHiii komicii cyaniB Ykpainu
IIBUJIIIE PO3TISAATH JOKYMEHTH, IO HAIXOIATh, HE JIUIIC 3 JUCIUILTIHAPHOT BIAIMOBINATBLHOCTI,
ayie i 3 1o0Opy CyI/IiB, 3aITOBHEHHS BaKaHCii, OOpaHHS CY/AiB 0€3CTPOKOBO.

JlocuTh 4acTo B OI[IHKAaX BIiMYYBA€TbCS HENOCTAaTHsS MOiH(OPMOBaAHICTH MPO 3acaau
pob6otn BKKC Vkpainu i HoBenu 3akoHy. @parmeHT riaubunHOrO iHTEpB’10 3 cynaero O.C.
«AKkbu ysa npoyedypa dyna sumpumana 32i0Ho 3 3akonom! Adxce eenuka KinbKicms ckape i cnpas
poszensoaemvcsi BKKC Yxpainu, a ii unenu npayonomos He Ha npogheciliniii OCHOGI, Mo iM HIKOAU
il gumpumysamu, xoua QopmanibHy CMOpPOHY GOHU GUMPUMYIOMb. Ale wjob 2nuboko eusyumu
NUMAaHHA, iM Yacmo He sucmadac 4acy. Bce uepes macosicms yux ckapey.

Oco06IMBO KPUTUYHUMHU € OLIHKH THUX, XTO Ma€ OCOOMCTUIN JOCBIT y4acTl y BIAMOBIIHUX
nporeaypax. @parment rimbunHoro 1HTEPB’10 3 cymaeto O.C. «lfs npoyedypa siobysacmuvcs 3
NOpYUWeHHAM NonodceHb 3axony «llpo cyooycmpiii i cmamyc cyoodiey». Hanpuxnao, é3zazani e
BUKOHYEMbCA NPUHYUN 3Maz2anbHocmi i oucnozumuenocmi. Cmoponam y cnpaei me HA0aromo
Modxcaueocmi nadamu noscuenus. Mene cnumanu: «Hu eusnaeme Bu ceorwo euny?». A kaoicy:
«Taxy. Bce. A ne 3mic 0osecmu 00’ €KMuBHi NPUYUHU, WO NpU38eu 00 NopyulenHs. 3 cobor s
Mag b6azamo OOKyMeHmMI8 015 NiOMEEPONCeHHs C8O€l no3uyii. Ane mene He cmanu ciyxamu
e3azani. Ilpocmo npoeconocunu piwenns. Ilpuuomy 6ce piuieHHA He NPoO2OOWLYIOMb, A Julle
«Bam — ooecanay, 6e3 6yov-akux oorpynmysans. Piwenns mooi s mak i He nobauus i 1uuie nicisa
080X 3anNumie MeHi HaAdiCAanu MO€E pileHHs — 5 énepute 1o2o nobaqus. JKypnanicmu, npucymmi
Ha 3acioanHi, Oyau wokosaui makorw nosedinkor unenie BKKC. Hasimv sutiwina Hesenuuxa
cmammsi npo yetl UNAOOK y 2azemi, oe 0)10 Npasouso HaANUCAHO NPo Xio 3aCiOAHHAY.

®parmenT rmbOuHHOTO 1HTEPB 10 3 cymaeto O.C. «Mooicha 3 eneeuenicmio cxazamu, wjo
npobaema 0OmpuMaHnHs npas cyooie niod uyac po3ensidy OUCYUNTIHAPHOI Cnpasu HA 3ACiOaHHAX
BKKC Vkpainu euxiuxae Hatibintbwe Hapikamv 3 00Ky cyoodis. ¥ mebe 30 cexyno. I wo mu
mooicewr ckazamu: «A nesuneny. I ece! Apeymenmu nixmo e cuyxae. Ilomim euxoouut, uepes
XGUAUHY BUKTUKAIOMb: HA Mo06i 0ozany. Lo ye 3a posenad y BKKC Vkpainu? »

OnpwiogHeHHs1 pilleHb NP0 NPUTATHEHHA CyJdiB 10 JMCHMILIIHAPHOI
BinnoBiganbHocTi Ha caiiti BKKC Ykpainu 3a cBOIM NpPU3HAYEHHSAM € HE JIMIIE IPOCTO
iHbOpMaTUBHUM, alle y 3Ha4yHIi Mipi TpeBeHTUBHMM. Hamni AoCHi/KEHHS CBig4arh, IO
CHCTEeMaTHYHO 3HAHOMIIATBCS 3 LIUMH PIIICHHSMH JOCHUTh OaraTto He JMIIE CYIIiB, ane i
npaiiBHUKIB cyay (0COOJIMBO THX, XTO IUIAHYE CTaTH Cy[ier0), aaBokariB. CTaBICHHS JI0
nyOJIIYHOCTI TaKuX pilieHb € pi3HUM. PparMeHT riaMOuMHHOrO iHTepB’t0 3 cymaeo B.b.: «Ha
MO0 OYMKY, CMABNeHHs Ccy00i 00 ONPUTIOOHEHHS YUX pilleHb 3al1exdCums 6i0 1020
iHousioyanvHux puc xapaxmepy. Oonomy cyo0i 00Cmamubo 6KA3I6KU NPO HEOONIKU 8 U020
pobomi na Hapadi cyodis i i edice nepedcusae, nepeyemvcs. Momy nenpuemno. Inwomy i paxm
npumseHeHHsa 00 8i0N0GI0AIbHOCMI He MAKUU 20CMPULLY.

@parmenT rimbunHOro iHTEpB’t0 3 cynnero O.C. «AbconomHo HenpasuibHO MAaco8o
guKuoamu piwieHusi npo cyooie 8 Inmepnem. Ilyonikytime 3pasku 3a:ae, po3 sACHEHHA Npag i
0008’a3Ki6  cy00i8, HOPMAMUBHO-NPABOBI  aKkmu, a  pieHHs Npo  OUCYUNIIHAPHY

16



8ION0GIOANLHICMb MaE ompumamu Juuie 3asa6Hux. bo inaxwe cyodie ucmasisioms Ha
nocmiwuwe Hapooy Yxpainu. A ye s poboma cyoodis, cyooea cucmema npayioe, UKOHYE CE0I0

@yHKYII0N.

IIpo6Jsema goranm ik €IMHOTO AUCHHUILIIHAPHOTO CTATHEHHS OO0 CY/Adi OTpUMasa
JOCHUTB 3HAYHY 3alliKaBJICHICTh CyIiB. OIIHKU JOCTATHHO PI3HOMAHITHI.

@parmenT TauMOWHHOTO iHTepB'I0 3 cyaneto B  «Hemae 3umauenna 6uo
OUCYUNTITHAPHO2O CMSACHEHHS, WO 3ACMOCO8YEMbCS 00 CY00i 3a nopyuients. Mae 3snauenns cam
Gaxm GiOKpumms OUCYUNITHAPHO2O NPOBAOINICEHHS | NPUMSCHEHHS CYO0i 00 OUCYUNIIHAPHOL
8I0N06IOANLHOCTIY.

3 iHmoro OOKy OUIBIIICTH CYIJIB BHU3HAIOTh CUCTEMY AMCHUUIUIIHAPHUX CTSITHEHb
HEaJIeKBaTHOIO peajisiM 1 MPUPOl JTUCHUIUIIHAPHOT BIAMOBIAAIBHOCTI. DparMeHT TIIMOWHHOTO
mTepB’t0 3 cyaneto B.T. «Bsaowcaro necnpaseonusum 3acmocy8aumHsi 0ocamu 3a 0yOb-sKe
oucyuniinapue nopyuieHus cyooi. Lli nopywenns € pisnumu 3a Gopmorw euHu (ymucer,
HeobepedicHicmy), 06’ ekmusHow cmoponor. Tomy Haneeno mpeba OONOBHUMU THUUMU BUOAMU
cmseHeHb. Moocnugo, nonepeoxiceHHaM K OLbul M SAKUM CIMACHEHHAM).

[Hmmit ygacHUK (OKYyC-TpYIH 3BEpPHYB yBary Ha HacTymHe: «4 Xmo cKasae wjo He
MOJICHA 3aCMOCO8y8amu  36iNbHeHHs AK cmsacHeHHA? AHAxwo uyumamu cmammio 88 3axowny
Yrpainu «Ilpo cyooycmpiii i cmamyc cy00ie», mo 6auumo, wo y 4. 5 3a3HaA4eHo. 3a HaACAiOKamu
oucyuniinapno2o nposaoddicenns Buwa keanighixayitina xomicin cyodie YVkpainu mooice
NPULIHAMU PIWEeHHs PO HANpAasieHHs pekomeroayii 0o Buwoi padu rocmuyii 0ns eupiuienHs
NUMAHHS NPO BHECEeHHs NOOAHHS HA 3BLIbHEHHS CYOOi 3 NOCcaou 3d HASAGHOCMI Ol YbO2O
niocmae. Tomy 36iNbHEHHA MAKONC MONCE 3ACMOCY8AMuUcs 00 CY00i AK OUCYUNTIHAPHE
CMACHEHHSAY.

OorpynroBanicts pimenb BKKC VYkpainu mnpo mnpuTsarHeHHsi CyamiB /10
AUCIHUILTIHAPHOI BiIMOBIAAJIBLHOCTI JOCUTH YaCTO MiIA€ThCA CyMHIBY. Tak, mia 4ac OJHIeT 3
dokyc-rpyn cynas C.O. cTBepKyBaB, 0 «6y8 sunadok, xoau Komicisa pexomenodysanra BPIO
38i1bHUMU CYO0I0 3 nocaou, BPIO 3 yum e nocoounacs. Yepes pix éxce BPIO cama iniyioeana
QUCYUNIIHAPHY — BIONOBIOANbHICMb, OCKLIbKU CKAPHCHUK  (AKUUl  Oy8 Oydce 6NIUBOSUIL)
npoo0sdcysas Hanoaseamu Ha ybomy. 1 6dpyze nponozuyito npo 36invHeHHs 6y10 ioxuneHo. Ak
oyinoeamu make piueHHa? HAxkujo 80HO €, 3HaUUMb 80HO 00 ekmusHe i 3akonne? Ilpome cam
Gaxm noositino2o pos2nady cnpasu 2080pums 3a cedey.

VY3aranbHior04M OIiHKH 00rpyHTOBaHOCTI pimieHb BKKC VYkpainu, mo Oynu oTpumani
i 4ac 1HTepB’I0 Ta (GOKYyC-TPYI, CKIAAAETHCS BPAXKEHHS, 1110 Y OUIBIIOCTI ONMUTaHUX ICHYIOTh
CYMHIBH 1110/10 OOTpYHTOBaHOCTI Ta HeynepemkeHocT! pimenb BKKC Ykpainu.
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3. lucuumIiHapHi NIPOCTYNKHU CyAdiB: THIIOJIOTis, IOIIMPEHICTh

OnHuM 3 OCHOBHHUX 3aBJaHb HAIIOTO JOCIUDKEHHS OyJ0 BH3HAUEHHS MOMIMPEHOCTI
OCHOBHHX Pi3HOBH/IiB HEHAJIC:KHOI MOBEAIHKH (CKJIAIB IMCHMIIIHAPHUX NPOCTYNKIB).

Tpaguuiiino  aHami3  JUCHUIUIIHAPHOI  TPAKTUKA  OOMEXYEThCS  BHU3HAUCHHSIM
MOIIUPEHOCTI OKPEMHUX BHUIIB TOPYIIEHb 3a KPUTEPIEM IiACTaB BIAMOBITAIBHOCTI, MPSMO
BH3HAYCHUX 3aKOHOM.

Hanpuknao, 6 3azanbHomy 6uensioi xapaxmepucmuka OUCYUNTTHAPHOT NPAKMUKU MOJCEe
bymu 36edena 00 HacmynHoeo. 3a 3MICTOM IepeBa)kHa OUIBIIICTH MIJACTAB JJISI MPHUTSITHEHHS
CY[UTIB JIO BIAMOBIMATBHOCTI CTOCYETHCS HEBXKHUTTS CYAJICIO 3aXOJB MO0 PO3IIISALY 3asBH,
CKapr 4 CIpaBH MPOTITOM CTPOKY, BCTAHOBJIEHOTO 3aKOHOM (1. 2 4. 1 cT. 83 3akony Ykpainu
«[Ipo cymoycrpiii i cratyc cymuiBy) — 65%. JIpyroro 3a 4HUCIEHHICTIO MiJICTABOIO MPHUTATHEHHS
CyIIl 10 BIATOBIJAIBHOCTI € 1CTOTHI OPYILIEHHS! HOPM MPOLIECyaIbHOTO MpaBa MpHU 3/1HCHEHH1
MpaBOCY/I/Is, TOB'sI3aHI, 30KpeMa, 3 BIIMOBOIO y JOCTYI1 0COOM 110 MPaBOCYAJs 3 MIACTaB, HE
nepen0avyeHuX 3aKOHOM, IMOPYIIEHHS BHMOT IIOJ0 PO3MOJULY Ta peecTpauii crnpaB y Cyil,
MPaBUJI MICYAHOCT] YH IMIIBIIOMYOCTI, HEOOTPYHTOBAHE BXXUTTS 3aXOIB 3a0€3MEUEHHS TT030BY
(m. 1 4. 1 cr. 83 Bakony Ykpainu «I[Ipo cymoycrpiii i cratyc cymuiB») —22%.

[IpuTsArHEeHHS Cy1iB 10 BIAMOBIIATBLHOCTI 32 MOPYIISHHS] BUMOT 1010 HEYIEPEHKEHOTO
PO3IIIsIAY CIIpaBH, 30KpeMa MOPYIISHHS TTPaBUJI MO0 BiIBOAY (CaMOBIBOY) Ta CHCTEMaTUYHE
abo TpyOe oJHOpa30Be MOPYIIEHHS NPaBWUI CYIIIBCHKOI €THKH, IO IMIAPUBAE ABTOPUTET
npaBocynas (m. 3 1 m. 4 4. cr. 83 3akony VYkpainm «IIpo cymoycTpiii Ta cTaTyc CyAIiB)
3yCTpI4aeThCs TOBOII pinko — BinmosinHo 4,2 Ta 0,7 BigcoTkiB. Cyaai Maike HE TPUTATAIOTHCS
JI0 BIAMOBIAAIIBHOCTI 32 PO3TOJIONICHHSI TAEMHHUII, 11O OXOPOHSETHCS 3aKOHOM, B TOMY YHCIHI
TaEMHHUII Hapaa40i KiMHATH a00 TaEMHMIII, SIKa CTaja BiIOMOIO CYJUIl ITiJT 9ac pO3TIsiay CIpaBH
y 3aKpUTOMY CYIOBOMY 3acillaHHI Ta 3a HeNojaHHs a00 HecBO€YacHE TMOJaHHS s
ONPWJIIOJIHEHHS JIeKJapallii 1po MaiHO, JO0XO0aW, BHUTpaTH 1 3000B's13aHHS (PIHAHCOBOTO
XapakTepy 3a MUHYJIHI pik 3a GOpMOIO 1 B OPAJIKY, 110 BCTaHOBIJIEHI 3akoHOM Ykpainu «IIpo
3acaau 3amobOiranHs 1 mpotuaii kopymiii» (m. 5 1 m 6 3akony Ykpainu «IIpo cymoyctpiit i
CTaTyC CYAJIBY).

VY neBHiit yactuHi aociimpkeHux pimenb BKKC VYkpainu cyamto Oyiio TpUTATHYTO 10
JUCHMILTIHAPHOT BIIMOBIIATBLHOCTI 32 IBOMA 1 Oubllle MyHKTaMHu (y OUTbIIOCTI BUMAAKIB 3a 1.1 1
n.2) yactunu 1 ct. 83 3akon Ykpainu «IIpo cynoycrpii i cratyc cyaiiBy.

s iHpopMmarlis — KOpUCHA SIK JUIsl CyI0BOT CUCTEMH, TaK 1 JUIsl TPOMAJICBKOCTI, OJHAK
BOHA HE PO3KPUBAE KOHKPETHUX PIZHOBU[IIB HEHAJIEKHOI MOBEIIHKH CYAIIB, OOMEXYIOUHCh
JIMIIE HAATO 3arajbHOI0 MIPAaBOBOIO KBATI(IKAIlI€I0 BUNHKIB.

Binbm xoHKpeTHa iH(MOpMAIS NPO peanbHi Pi3HOBUAM BUUHKIB ([Iiif, Oe3missIbHOCTI
TOII0) MOXe OyTH OTpHMaHa JIMIlE Ha OCHOBI KOHTEHT-aHAII3y pillleHb PO MPUTITHEHHS 0
BIJIMOBIAATBHOCTI, @ TAKOX pIllleHb MPO BiAMOBY y BIAKPUTTI JUCHUILUTIHAPHOTO MPOBAKEHHS
IOJI0 CYAI, pillieHb PO MPUIMHUHEHHS TUCIUILTIHAPHOTO MPOBAHKEHHS 00 CY/UIi, YXBaJeHHX
y 2011 — 2013 pokax. Takuii miaxix Oyjao peasi3oBaHO y NPOBEIEHOMY HaMH JOCHIDKEHHI
«TOBEJIIHKOBUX ACIMEKTIB» AUCIUILTIHAPHOT MPAKTHKH.

3araom Oyno ompanpoBaHo 300 pimens BKKCY (3 Hux 285 Oyno BHKOPUCTAaHO Y
(dbopmManizoBaHOMY KOHTeHT-aHani31) Ta 50 pimeHs Bumioi pagu rocTuiii.

MeTto10 aoc/igxeHHs] € BU3HAYEHHS KOHKPETHUX BHIIB il (O€3isUIbHOCTI), 3a SIKi
Cyyli OyJI IPUTATHYTI A0 BIANOBIIAIBHOCTI, 1 3/iliCHeHHS Kiacudikallii HopyIIeHb CyIIiB.
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Hns 3aranpHOi Kiacuikamnii mopymieHb BUKOPUCTOBYBAIHCA (POPMYIIOBaHHS Mi/ICTaB,
HaBezeH1 y cT. 83 3akony Ykpainu «I[Ipo cymoyctpiii 1 ctatyc cynaiB». Y Mexax 3aKOHOJIaBYO
BCTaHOBJICHUX IMIJICTAB HEHAJIE)KHOI MOBEAIHKU CYIJIiB OylnM BH3HAUYEH1 KOHKPETHI BUIM 1
MIPOSIBU TAKOi MOBEIIHKH (/1ii 4n O€31IsIIbHOCTI) Ta B YOMY CaMe BOHU BHPAKAIHCA.

3a OAOMHHUIIO MiApaxyHKy Oyno V3810 «pakT mopymeHHs». 3a pe3yibTaTaMu
MIPOBEACHOTO JOCITIHKEHHS 3MICTOBHO MOKHA BHOKPEMHUTH TaKi BUAH «(AKTIiB NOPYIIEHHD):

a) okpemi eunadku (0ii uu 0e30ianbHICMb). HATIPUKIIAM, PO3TJISIT OIHIET KOHKPETHOI
CIpaBH, OKPEMHUH BUMHOK UM OKpeMa IporiecyaibHa st (0e31isIbHICTh) TOIIO;

0) cucmemamuuni 0ii (0e30innbHicms) 00HO20 Muny. HANPUKIAL 1Ba 1 Oiiblie
MOPYIICHHS IEBHUX MPOIIECYATbHUX BUMOT;

B) CYKYHHICMb AKICHO PI3HUX 6U0ié NOpPYyWeHb, W0 3a2al0M XaAPAKmMepu3ywmso
GUKOHAHHA NOCAOOBUX 0008'A3Ki6 CYOOI.

XapakTepucTUKy AUCUMIUIIHAPHUX TOPYLUIEHb CYAIIB 3A1HCHEHO BIAMNOBIIHO [0
kjacudikauii mijicTaB AMCUUIIIHAPHOT BIAMOBIAAIBHOCTI CYAAIB, Ha3BaHUX y 3aKoH1 YKpaiHu
«IIpo cymoycTpiii 1 CTaTyC CYIIIBY.

lepma rpyna nopymensb (Ha migeraBi n.1 4.1 ¢1.83) - «icmomui nopywenua Hopm
npoyecyarvbHo20 npasa npu 30iUCHEHHI Npasocy0os, NO8's3ani, 30Kkpemda, 3 8i0M0B0I0 Y 00CMYNi
0cobu 00 npasocy0os 3 niocmas, He nepeddayeHUx 3aKOHOM, NOPYULEHHS BUMOE U000 PO3NOOLTY
ma peecmpayii cnpas y cyoi, npasui NiOCyOHOCMi Yu nid8i0oMY0OCmi, HeOOIPYHMOBAHE GIHCUMMSL
3ax00i6 3a0e3nevueHHs H0308Y».

3aK0H BCTAHOBIIIOE TEPETIK BHJIB TAaKUX IMOPYIICHb, OJHAK BIH HE € BHUUYCPITHUM,
BimoBiHO mpakTka Kowmicii Hagae OUTBIN MTUPOKHUI CIIEKTP THOPYIIEHbD.

Crepury po3riistTHEMO CHTYaIlii, Ha3BaH1 y 3aKOHI.

a) «BiAMOBA y 1OCTYIIi 0CO0M /10 MPABOCY/S 3 MiICTAB, He NMepeadaYeHuX 3aKOHOM»;

3arajioM Takuii Buj TopyiieHb 3adikcoBano y 22,0 % pimierb (ab0 y abCOMIOTHHX
yucaax — 68 pilieHs)

Ipumimka: mym i 0ani HABOOUMbCA NUMOMA 8a2d pilieHb 3 NEGHUM NOPYUEHHAM Y
8IOHOWEHHI 00 3a2anbHOi Kinbkocmi piueHb — 285.

BiamoBa y moctymi ocobu m0 TpaBoCcyqas 3 TiACTaB, HE IMepeadadyeHuX 3aKOHOM
BUSIBIJIACSA V:

. «HEHANIeHCHOMY CHOGIUIEHHI CHOpPIH» — HECBOEYACHOMY MOBIJOMIIEHHI a00 He
MOBIIOMJICHH] YYaCHUKIB IIPOLIECY PO MOMEPEHE CYI0BE 3aCiJaHHs Y BCTAHOBIEHOMY 3aKOHOM
MOPsIIKY (MOKIIMBI Pi3HI BapilaHTH: BUKOPUCTAHHS MPOCTOTO JIHCTA, a HE PEKOMEHI0BAHOIO;
BIJICYTHICTb JIOKa31B CHOBIIIEHHs cTOpiH To1o) - 4,0 %.

J «NOPYWEHHI 6UMO2 UW{000 6U2OMOGIEHHA NO6HO20 MEKCMmYy PpilleHHA»
(Haifyacriie MOBa #Jie MPO MEPEIKOAN y OTPUMAaHHI CTOPOHAMH TOBHOTO TEKCTY PILLIEHHS) —
9,8 %.

. «NOpYWIeHHI 8UMO2 W(000 HANPABNEHHA CHPAE 00 AaNEIAYINHO20 CYyoy»
(3aTpUMKH 3 TIepeAauero CpaB 10 KaHIEnspii cyay Tomio) — 5,9 %.

. «IHWUX 0iAX, W0 YHEMOMNCIAUGNIOIOMb 0ocmyn ocodu 00 cydy» (NPUUHATTS
yXBaJl II0J0 BIAMOBHM Y BIJKPHUTTI MpPOBA/DKEHHS, 3ajMIIeHHA Oe3 pyxy, Oe3mifcraBHE
MMOBEPHEHHS MT03BOHUX 3asB JJIsl BUIIPABIEHHS HeloiKiB Tomno) — 2,1 %.

0) mopyueHHs BUMOT 1010 PO3NOJALIY Ta peecTpauil cipaB y cyai;

JIume y nBox pimennsax BKKC Ykpainu Oyiio BUSBIIEHO Taki MOPYILICHHS.
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VY mepmomMy BUMNAAKY PIICHHS OYJIO IMOCTaHOBIEHE HE TUM CYIICI0, Y MPOBAHKCHHI
SIKOTO CTIPaBy OyJIO PO3MOAUICHO. Y APYromMy — CIIPaBY «3abpas 20108a cydy y cyooi, Ha K020 il
Oy10 po3nodinenoy. TEKCT pillleHHS HE Ja€ TIOBHOTO YABJICHHS PO OOCTaBUHU MOPYILICHHS.

B) NOPYLIEHHS] NPABUJI NiACYIHOCTI YU MiIBiIOMY0CTI;

Taki nmopymieHHst OyyM HalJacrime TOB'S3aHi 31 CIOpaMH MIOJI0 MaiiHa YU MAaWHOBUX
npas. Ix muToma Bara ckmamae 3,5 % (10 pimens). 3 HMX 5 pillleHb CTOCYIOThCS BHIIAIKIiB
MOPYIICHHST TPaBWJI TEPUTOPIaTIbHOI MIICYTHOCTI (HAIpPUKIIaA, pO3TJs CIpaBU HE 32 MICHEM
peecTparii mo3uBayva, a 3a MICIEM THMYacOBOTO MPOXKMBAHHS Ha MiJICTaBI JOTOBOPY HalMy
(momo SKOTO € OOrpYHTOBaHI CBiMYEHHS (IKTUBHOCTI), MOPYIIEHHS BHMOT IIOJO MiCIs
PO3IJISIY CHOPIB MIOI0 HEPYXOMOCTI TOIIO), a iHIM 5 pillleHh CTOCYIOTHCS MOPYIICHHS MPaBUIT
MiB1IOMYOCTI (MICIIEB1 3arajibHi CYIU PO3MISAANN CHOPH, IO MiABIIOMYl TOCHOJAPCHKUM YU
aJIMIHICTpaTUBHUM CY/aM).

I) HeOOIPYHTOBAHeE BXKUTTS 3aX0/1iB 3a0e31eYeHHs M030BY;

Haityacrime B Takux Bunajakax Komicis BUXoauTh 3 (pakTy HaAsIBHOCT1 HECIIIBPO3MIPHOCTI
3asIBJICHUX TIO30BHUX BHMOT Ta BXKHUTHX 3aXO[IB 3a0e3MeueHHs 030BY (HANPUKIIAI, HAKIIAICHHS
apelTy Ha MaiiHO BapTICTIO | MIIH. TpH. MPH PO3MIpi MO30BHUX BUMOT — He Outbiie 50 THCsSY
IpH.). 3arajJioM Takuil miaxin 3agikcoBaHo y pimeHHsAxX moxao 12 cynaiB (abo 4,2 % Bcix
pimens). Takox MaB Miclie BUTIAJIOK BXXKHUTTS CY/AJICIO 3aX0JIIB MO0 3a0€3MeUeHHs M030BYy 0€3
BIJIOBIAHOI 3asiBM y4acHHKa Ipoliecy. B 1ipboMy 3 pilieHH1 cya/as B3arajii He HaBIB MOTHBAIIiO
3aCTOCYBaHHS 3aXO0/IiB 3a0€31EYCHHS TTO30BY.

YacTuHa AOCHIIKEHUX PIMIEHb CTOCYETHCS MOPYIIEHb MPOIECYaAIbHUX HOPM, IO HE
omucani y . 1 4. 1 cr. 83 3akony Ykpaiau «IIpo cymoycTpiii 1 ctaTyc CymaiB», a mMiAMaaamTh
i «ICTOTHE MOPYUICHHS MPOLEeCyalbHOro 3akoHy». Takux pimenb 48, mo ckiagae 16 % Bix
YCIX pIIlIEHb.

Cepen HUX:

. (aktruHa (aabcudikallis cyIoBOro pimeHHs (HaidacTtilie — BHECEHHS 3MiH J0
TEKCTY pilleHHs] 0e3 HaJeKHUX I1JICTaB Ta BCyMeped BCTAHOBJICHUX 3aKOHOM IMPaBUII) — TAKUX
BUIAJKIB 3adikcoBaHo 7 (2,5 % BCiX pillieHb);

. CYKYITHICTh TPYOUX MPOLECYATbHUX MOPYIICHb MPH PO3TJISAl OJHIET Ud KUTHKOX
MOB’SI3aHUX CIIPaB, IO 3arajJoM MOXYTh MaTH XapaKTep HaBiTh MPOCTOI «iMiTalii CyI0BOTO
mpouecy» (0e3 ydacri cTopiH, ¢ikcalii npoiecy, HOBIIOMIEHHS CTOPIH TOIIO) — TAKUX BUIAIKIB
3adikcoBaHo 18 (6,3 % Bcix pilleHb);

. MNOpYIIEHHS TPH 3aCTOCYBaHHI B3ATTS A BapTy SIK 3amM00DKHOTO 3aXOAdy
(3arasiom Takux BUMaakiB Qikcyerscs 8 (abo 2,8 %). Ilpaktuxoro Komicii BUsIBI€HO Tpu BUAU
I[OTO TIOPYIICHHS: a) «3JOBKHUBAHHS» CYIJISIMU 3alOODKHMM 3aXOJOM y BHIJISAL B3ATTS Mif
BapTy, L0 3aCTOCOBYEThCS 0€3 HaNeKHOTO OOIPYHTYBaHHS 1 MPUBOAUTH JO MOPYIICHHS pPaB
0co0u (TakuX BUMAJKIB — 5) ; 6) Oe3miacTaBHe 3BUTbHEHHS 3 il BApTH (TaKUX BHUIMAAKIB — 3); B)
HE3aKOHHE TPUMAaHHS MiJ BapTOlO (OJMH BUMAAOK — CYAJIS NMPUMHSIA PINIEHHS PO 3BUIbHEHHS
MIZACYAHOTO BiJ BiAOYTTS MOKapaHHS, OJHAK 3AJMIINIA 3aMOOLKHUN 3aXiJ B3STTA MiJ BapTy 10
HaOpaHHS BHPOKOM 3aKOHHOI CHJIM BCYyIEped BUMOTAM IMPOIECYaTbHOTO 3aKOHY 3BUIBHUTH
0co0y 3-TIij] BApTH HETailHO B 3aJli CyJJOBOTO 3aCi/IaHHs);

o MOPYILIEHHS MPaBUJ CHEIM(IUHUX BUIIB MPOBAIKEHb (HAPUKIIA/, TPOBAKEHHS
32 HOBOBHUSIBICHUMH 00CTaBUHAMU, OKPEMOTO MPOBAKEHHS TOIIO0) — 4 Bunaaku (ado 1,4 %);
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J MOPYIICHHS TAEMHUII Hapaayoi KIMHATH — Y4acTh y «HapajeiIbHOMY HpPOIEC»
iz Jac nepedyBaHHs y Hapaauiil kimHati — 2 Bunaaku (0,7 %);

J HE33J0BUIbHA SKICTh HAIMMCAHHSA TEKCTY PIlICHHS 32 KPUTEPIIMU 3pO3yMUIOCTI Ta
JOCTYIHOCTI, JIOTIKM BUKJIAly MaTepialiB CIpaBH, BIACYTHOCTI MOBHUX NOMMJIOK — 3 BHIIAJKH
(a6o 1,0 %).

Manu wmicue ¥ Taki MOOJMHOKI MOPYIIEHHS BUMOT IpoIllecyalbHOro 3akoHy: (1) He
BUHECEHHS YXBAJIM IPO BIIKPUTTS MPOBADKCHHS y crpasi; (2) momyck J0 yd4acTi y crpaBi
aJIBOKATiB 0e3 HaJIKHUX MOBHOBaXEHB; (3) B3ATTSA Ha ceOe MOBHOBAXCHB AICIALIMHOTO CYIY
(ckacyBaHHS pillIeHb Cyy MEPIIOi IHCTaHIIIT); (4) HE 3 ACYBaHHS OYEBUJIHUX OOCTaBUH CIIPaBU.

Jpyra rpyna nopyumens (Ha migcrasi m.2 4.1 ¢1.83) - «nesorcumms cyooeio 3axooie
Wo0o po32nAdy 3dsA6u, CKapau 4Yu Cnpasu NpomsicoM CMPOKY 6CMAHO0B1eH020 3aKkoHomy. Lli
MOPYILEHHS € HAOUTbIII MAaCOBUM BHJIOM, SIKUH QikcyeThes y 65,0 % pimieHsb.

Haiiuactime Kowmicisi omiHioe 3azanshy mpueanicmo po3enady cnpaeu. Tomy
Kiacuikallisi mopyiieHb, Mepi 3a Bce, 0a3yeTbCs Ha TPUBAIOCTI PO3TIISY CIIPaBU:

. 1o 1 poky — 15 Bumazkis (abo — 5,2 %);

. Bia 1 1o 3 poki — 70 Bumaakis (abo — 24,5 %);
. Bix 3 1o 5 pokiB — 30 Bunazakis (a6o 10,2 %)

o Ounbiie 5 pokiB — 15 Bumnankis (abo — 5,2 %).

YactuHa pillleHb CTOCYEThCS CUTYALlId HOPYUIEHHA CHMPOKIE 6UKOHAHHA OKDEMUX
npouecyanvhux Oill — 3aranoM Takux Bunaakis — 11 (abo 3,8 %); Halfyacrime MOpPyIIyIOTHCS
CTPOKHU PO3IJISALy OKPEMHUX KJIOTMOTaHb; CTPOKH HAIpPaBJIEHHS YXBaJl CyAy; CTPOKHU HaIlpaBJICHHS
MaTtepiaiiB 10 eKCIEPTHOI YCTAaHORBH.

CamocriliHe 3HaYCHHSI Ma€ HOPYUIEHHA CIMPOKI@ 6UPIUEHHA NUMAHHA NPO GIOKPUMMA
npoeaodcennsa avo npo 6iomogy y ioro BiakputTi. Takux Bunaakis — 18 (abdo 6,3 %).

OkpeMo cCTiJiT BU3HAYUTH BHUIIAJIKKM TPUTATHEHHS CY/UIIB JI0 BIAMOBIAAJBHOCTI 3a
HEBXKUTTS 3aXO/IB CTOCOBHO YYaCHHKIB HPOLECY, SIKI CBOEIO MOBEIIHKOIO 3aTATYIOTh IPOILEC,
30KpeMa He 3’SBISI0TbCA 0€3 MOBAKHUX MPUYUH Y 3aCiIaHHs, 10 IPU3BOJUTH /10 BiIKJIAJCHHS
cllyxaHHs cipaBH. byio nBa Takux BUIIQJKU CTOCOBHO aJBOKATIB 1 OJJMH — CTOCOBHO IPOKYpOpa.

Tpetio rpyny mopymenb (Ha miacrasi nm.3 4.1 ¢1.83) - «nopywenns eumoe wooo
Heynepeosceno2o po32isioy CHpasu, 30Kkpema NoOpYyuleHHs: npasui wooo 8i0800y (camosiogooy)»
CKJIQJIal0Th JIMIIE BHIAJKU MOPYIIEHHS MpPaBWJI BiIBOAY (CaMOBIABOAY) — 3arajoM TaKHX
Bumnajkis 12 (a6o 4,2 %), 3 aux 10 — 11040 nopyuieHHs: BUMOT CaMOBIIBOAY.

YerBepTy rpyny nopyuess (Ha migcrasi n.4 4.1 ct. 83) — «cucmemamuune abo epyoe
00HOpA306e NOpyUleHHs Npasuil cyoO0i8CbKOi emuku, wo niopusae asmopumem HpaBoCyO0s»
BHOKPEMUTH JOCUTH CKIagHO. DOpManbHO JHUIIE Y ABOX PIIIEHHSX YITKO 3aCTOCOBAHO TaKy
MIICTaBy: a) «BXKUBAHHs JJAWKK Y BITHOCHHAX MK CyIIsIMU»; 0) «riepeOyBaHHs Y HETBEPE3OMY
CTaH1 Ha po00YOMY MiCIIi».

II'ara rpyna nopymens (Ha migcrasi m.5 4.1 ¢1.83) - «poseonowenns maemnuyi, wo
OXOPOHAEMBCS 3AKOHOM, 8 MOMY YUCII MAEMHUYT HAPAOYOT KIMHamMu abo maemMHuyi, IKa cmaia
8i00MO10 CYOOi ni0 uac posensady cnpasu y 3aKpumomy cy0o8oMy 3acioanHiy TpeaCcTaBIIeHA
JUIIEe OJHUM pIIICHHSAM, /e CYIAI0 OyI0 MPHUTITHYTO 10 BiAMOBIAIHHOCTI 32 PO3TOJOMICHHS
JAHUX MPO 0Ci0, MI0JI0 SAKUX OYII0 3aCTOCOBAHO 3aX0I1 OE3MEKH.

XKonne 3 pimensb, npuitHate BKKC Vkpainm 3a 2011-2013 poku He cTocyBanocs

MOPYIIEHb CYJASMU BUMOT LIOJIO JIeKJIapyBaHHs MaitHOBOTO cTaHy (1.6 4.1 ¢1.83).
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4. PesyabTaTn ekcrniepTHoro ouiHwopanHsa pimeHb BKKC Ykpainn (3a Metoankor
OLIiIHKH 3MICTYy Ta TEKCTY AUCHUILIIHAPHUX PillIeHb)

Ockinpku mucuuirinapaa npaktuka BKKC VYkpainm namiuye maibke 300 pimens,
CHeIialbHO  MIATOTOBIIEHI  €KCIIEPTH BHUKOPUCTOBYBAIM  METOJUKY  (POpMaIi3oBaHOTO
(KUTBKICHOTO) aHaNi3y BIAMOBIIHUX JTOKYMEHTIB. Take OI[IHIOBAHHS JO3BOJWIO TICPEHTH Bil
«UTIOCTPATHBHOTO aHaNIi3y» (MOIIYKY OKPEMHUX MMO3MTUBHHMX YM HETaTUBHUX IPUKIAIIB) 10
BCEOIYHOTO KOMIIJICKCHOTO aHai3Yy.

B ocHoBy MeToaukn MOKIaIEHO CHCTEMY NMOKAa3HHKIB OI[IHKH SKOCTI JUCIMILTIHAPHUX
pIIIeHB, SIKA CKIAAAEThCS 3 MOKa3HUKIB (1) 3MicTy pimens 1 (2) tekcry (hopmu) pimens. Cepen
MOKa3HUKIB TMEpIIOi Tpynd : OOIPYHTOBAHICTb, 3aKOHHICTh (IPAaBHJIBHICTh 3aCTOCYBaHHS
3aKOHOJABCTBA), CHIBPO3MIPHICTh JAWCHUUIUIIHAPHOTO TMPOCTYNKY 1 CaHKIIL, JOTPUMaHHS
MPOIIEAYPU YXBAJICHHS PIICHHS, MTOTPUMAaHHS €IHOCTI Y MIAX0JaX BUPIMICHHS aHAJIOTTYHHX
cupaB. [loka3HMKM Jpyroi Trpymu BKIIOYAKOTH: 3pO3YMUIICTh (JOCTYMHICTH), IOBHOTA
BUKJIQJICHHS B PIllIEHH1 OOCTaBUH CIIpaBH, JOTPUMaHHS (OPMAIbHUX BUMOT, KyJbTypa MOBH Ta
CTHJIb BUKJIaZy. ]I MOKa3HUKM KOHKPETU3YIOThCS Yepe3 1HII1 IHAUKATOPH.

Excnepramu, 3amydeHUMU 10 POTIEAYPH OI[IHIOBAHHS, Oyau Cyi, CYI/l Y BiJICTaBIIl Ta
HAyKOBIIl, SKI MalOTh TEOPETUYHI JOCIIIKEHHS B Taly3l CyAOycTpoio ab0o MaroTh JIOCBiA
MPaKTUYHOI J1SJIbHOCT1 B CY/IOB1M CUCTEMI.

[Iponieqypa  omiHIOBaHHS  TPyHTyBajacsi Ha  BHUKOPUCTAHHI  OJIaHKy  OIIHKH
TUCIUILTIHAPHOTO  PIICHHS, pPO3pO0JEHOr0 3 ypaxyBaHHSM 3allPOTIOHOBAHOI CHCTEMH
MOKa3HUKIB. BIaHK OIMIHKW pillleHHS MiUIsTaB 3alIOBHEHHIO €KCIEPTOM IMPOEKTY MO KOKHOMY
PIIIEHHIO TPO TPUTATHEHHS CY/UIl 0 JUCIUIUIIHAPHOI BiamoBimambHOCTI. Ilo 3aBepmieHH]
€KCIIEPTHOI OI[IHKK OJIAaHKH TIePEBIPSINCS HAa TIOBHOTY 3allOBHECHHS 1 aHaTI3yBajaucs 3a
JIOTIOMOT'OF0 CTaHAAPTHUX METOJIIB CTATUCTUYHOT 0OPOOKH.

Bnacniok mpoBeneHo1 €KCIepTHOI OIMIHKK JUCHUILIIHAPHUX PIIeHh OYyJIM OTpUMaHi
HACTYIHI pe3yJbTaTH (y BIICOTKAX).

BignoBiaHicTh BUCHOBKIB JUCHMILIIHAPHOT0 OPrany 00CTaBUHAM CIIPABH

BucHOBKM cynepeyaTs obcTaBuHam cripasn | 0,8

BUCHOBKM YACTKOBO MPYHTYHOTLCA HA 114
obcTaBMHax CnpasK ’

BuCHOBKM BiANOBIAAOTL 0OCTaBUHAM CNpaBK 87,7

VY He3HayHii KUTBKOCTI TUCIUILTIHAPHUX PillleHb BOAYA€ThCsl HEBIMOBIAHICTh BUCHOBKIB
oOcTaBMHaM cIpaBu abo iX JuIle YyacTKOBE OOIpyHTyBaHHsA. BkazaHe mae wmicue yacrimie npu
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MPUTSTHEHHI CYIII 10 JUCIUIUIIHAPHOT BIAMOBITAIBHOCTI 32 HEBXXHUTTS 3aXO0IB IIOJI0 PO3TIISITY
3asBH, CKapr'yl Y CIIPABU NPOTITOM CTPOKY, BCTAHOBJIEHOTO 3aKOHOM.

Tak B ogHOMY 3 pillIeHb 3a3HAYEHO, IO PO3IJISLI KPUMIHAIBHOI CIIpaBH HEOJHOPA30BO
(12 pa3) BimkiamaBcsi, 3 MOMEHTY HAJXOJ/DKEHHS KPUMIHAJIBHOI CIpaBU B MPOBAKEHHS CYAII
MuHynno nonaz 11 micsaniB. Pazom 3 TUM, TEKCT pilIeHHs HE MICTUTH iH(opMaIii Ipo Te, YuM
came Oy/nO BUKIMKAHO TaKe BIIKIIAICHHS, SKa 3aBAaHTAKCHICTh CYJI1 B IHIIUX CIIpaBax, KOO
OyJa MoBe/iHKA YYACHHUKIB TIPOIIECY, & TAKOXK SIKUMH € TTOSICHCHHS CYJITI.

IIpaBuiabHicTh KBadiikawii JMCHUNIIHAPHOTO NPOCTYNIKY

€ ICTOTHI NOMUNKKM ¥ TAYMaueHHi Ta/ abo
3aCTOCYBaHHI HOPM MaTepiaNbHOro 2,6
3aKOHO/AaBCTBA

Oxpemi HegoNiKKW y TAyMadeHHi Ta/ abo
3aCTOCYBaHHI HOPM MaTepiaNbHOro 9,6
3aKOHO/AaBCTBA

Y uinomy npasusbHe TaymadeHHs Taf abo
33CTOCYBaHHA HOPM MaTepiaZibHOro 87,7
33aHOHO3BCTBA

[TpaBunbHICTh KBaiiKaIlii IUCIUIUIIHAPHOTO MOCTYIIKY, SIK BOaYa€eThCsl, Oe3MmocepeiHbO
MOB’s13aHa SIK 13 AKICTIO MpoBeaeHoi KoMmiciero mepeBipku, TOBHOTOK BCTAHOBJICHHS 00OCTaBUH
CIpaBH, 3a3HAYCHHsS BIANOBITHUX JI0Ka3iB, TaK 1 YITKICTIO 3aKOHOJIABYOTO BPETYIIOBAHHS
MIACTaB, 3 IKUX CYIII0 MOXKE OYyTH MPUTATHYTO /O BIAMOBITAIBHOCTI.

BpaxyBaHHsa 00CTaBHH, 110 BIUVIMBAKTb HA JUCHMILUIIHAPHY BilNOBiJaJBHICTH Cyaai
(xapaxkTep NpOCTYNKY, HOro HaCJIiAKH, 0co0a cyami, CTymiHb HOro BHHH, 3alepeYeHHS
cyaai, iHmi 00cTaBUHHI)

He BpaxoBaHO TaKi 06CTaBUHM 5,1

O6CTaBUHKW BpaxoBaHO YacTKOBO - 26,7

MOBHICTIO BpaxoBaHO TaKi 06cTaBuHK 68,2
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Crnin 3ayBaKuTH, 10 HE BCl AMCUMIUIIHAPHI pIMIEHHA MICTATh iH(opMamio mpo
HACITIIKH, 110 HACTAIM y PE3YJbTaTi TOMYIIEHOTO CYICIO MOPYIICHHS, BpaxXyBaHH 0co0U Cy 1l
1 crynento ioro BunH (ctarTs 87 3akony Ykpainu «IIpo cymoyctpiii i craTyc cyaaiB»), a TaKOX,
[0 B HUX BPAaXxOBAHO CYTh 3alEPCUCHHS, MOSICHEHHS CY//1 a00 HASBHICTh IHITUX 00CTaBUH, SKI
MOJKYTh BIUTMBATH Ha BUPIIICHHS MUTAHHS AUCIUILTIHAPHOT BIINOBITAIBHOCTI CY/Ti. 3 OKPEMHX
pillieHb HE BUIUIMBAE, YW HAAABAJIKCSA CYIICIO BIAMOBIIHI MOSICHEHHS, a TAKOX YH CyAJi Oyrna
HaJaHa MOXJIMBICTh TaKi MOSICHEHHS MojaTH. Pa3zom 3 TuMm, BimmoBigHo 10 4.11 cT. 86 3akony
PO3IIISA IUCIUTUTIHAPHOT CIIPABH CY/IJII Ma€ BiOyBaTHCS Ha 3acaiaX 3MarajibHOCTI.

CniBMipHicTb IMCUMIJIIHAPHOTO CTATHEHHS TSKKOCTI BUNHEHOT'0 MPOCTYIKY

CTArHeHHA He BiANOBIAE TAMKOCTI NPOCTYNKY

. 10,6
cynni

CTArHeHHA BiANOBIAAE TAMKOCTI NPOCTYNKY 89,4

Minxomn BKKC Ykpainu 10 BupilleHHs] aHAJOTiYHUX U CHUITIHAPHUX CIPaB

3MICT pilleHHs BiZPi3HAETLCA Bif, 3MiCTY

. . . 4,3
aHaNOrYHUX AUCUMNATHAPHUX pilleHb ’
3micT pilweHHs noAibHWi A0 3micTy 338
AHANOMYHUX AWMCUMI/TIHAPHWX pilleHb ’
€ oKpemi po30iKHOCTI 3MiCTy pilleHHs 3 69
r

,EI,PICLI,HI'U'ITHapHOIO NpPakTUKOW

3a pe3yabTaTaMu IPOBEACHOTO JOCTIDKEHHS IPOCTEXKYEThCS TNPUHIMIIOBA €IHICTD
Kowmicii y minxomax 10 BHUpIIIEHHsS OUTBIIOCTI aHANIOTIYHUX TUCIUILTIHAPHUX chpaB. TuM He
MEHII, CJiJ Mam’aTaTH, 110 €AHICTh npaBo3acTocoBHOI npaktuku BKKC Vkpainu moxe Oytu
NepeBipeHa TaKoX LUIIXOM MOPIBHAHHS TUCHMIUTIHAPHUX PIllIeHb 3 PILICHHSIMH PO BIAMOBY y
BIJIKPUTTI Ta PO MPUIMHEHHS AUCHUILTIHAPHOTO MPOBAHKEHHS 111010 CYIIB.
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JloTpuMaHHsl NpouecyalbHUX BHMOI, BIANOBIIHICTH CTPYKTYpH Ta (OpMH pilleHHS
iCHYyI0UMM BUMOram

€ CyTTeBi NOPYLUEHHA BUMOT [0 NPOLEeAYPH 41
dbopmMu Ta 3MicTy pilleHHA

MopyweHHA BIACYTHI 38,7

Y  JochmimpKeHWX ~ pINIEHHSX MpPO NPHUTITHEHHS CYAAIB 0  JUCHUIUIIHAPHOT
BI/IMOBIIaJIbHOCTI HAWOUTBIIIE 3yCTpidajaucs a) MOBHI, TpamMaTU4HI, CTUJIICTHYHI Ta 0)
CTPYKTYpHI 1 3MICTOBHI HemoJiku. [IpumipoM, He BCl PIIEHHS MalOTh HyMepallilo; Marepiai
BCTYITHOI 1 PE30JIOTHBHOI YaCTHH pIIEHh YacTO BHUKJIAJCHO HEOIHAKOBO, HE HABOISATHCS
BIJIOMOCTI MPO BCIX YYaCHHKIB AMCIMIUTIHAPHOTO Tpolecy (30Kpema, 3asBHHKA); OIMUCOBIN
YaCTHHI PIllIEHb MOXKe OpaKyBaTH BCEOIYHOCTI 1 TOBHOTH BUKJIAJICHHS OOCTaBUH CITPaBU.

Mo:xauBicTh PO3yMiHHS MO3HUIII Ta BHCHOBKIB JUCHMILUIIHAPHOIO OpPraHy oco0oro, 1o
nojasa 3asBy (CKapry) i njaHye ockap:KeHHs pillleHHs

Taka ocoba, WMOBIpHO, HE 3MOMe 3p03yMITH 26
no3uuii Ta BUCHOBKM AMCUMMAIHAPHOIO OpraHy ’

He3po3yminiumu moxyTb OyTW OKpemi 70
MOJIOMEHHA PilleHHA ’
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JocTynHicTh AJ1s1 pO3yMiHHS MO3ULII Ta BUCHOBKIB M CHMILIIHAPHOT0 OPraHy nepeciuHuM
TPOMA/ISTHUHOM

Taka ocoba, WMOBIpHillLe 33 BCe, He 3MOMe
3p03yMITH pillieHHS

He3po3yminiumu moxyTb OyTW OKpemi 177
MOJIOMEHHA PilleHHA ’

Taka ocoba, WMOoBipHilLe 32 BCe, 3MOXe 315
3p03yMITH pillieHHS ’

IToBHOTA BUKJIAAEHHS OﬁcTaBI/IH, Ha SIKMX IPYHTYE€TbCHA pillleHHﬂ

OB6CTaBMHU, HA AKUX FPYHTYETCA PilIEHHS,
BUHJ/1aieHi MOBHO

OB6CTaBMHU, HA AKUX FPYHTYETCA PilIEHHS,
BUHJ/1a1eHi YAaCTKOBO 29,4

O6CTaBMHK, Ha AKMX FPYHTYETLCA pillieHHS,
BMKNaAeHi 6e3cMcTeMHO Ta He B MOBHOMY 0,0
06casi

70,6

Jlo HefomiKiB MOKHA BiIHECTH, Te, 0 Komicis He 3aBKAM BUKJIAJa€ y TOBHOMY 00Cs3i
JI0Ka3u, SKUMH OOTPYHTOBAHO pIllIEHHsS, a TaKOX JOCTaTHBO YacTa BiIICYTHICTh MOCHUIIAHb Y
pIllIeHH] Ha HAsSBHICTh Ta 3MICT MOSICHEHb CYJJI Ta BIAMOBIAHI JOKa3H, HA AKHUX 111 3aMepeueHHs
IPYHTYIOTbCA. MOJKHa TakoXX 3ayBaXMTH, W10 HE Yycl pilleHHs € B JIOCTaTHIM Mipi
BMOTHBOBAaHUMH.
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IToBHOTa 3acTOCYBaHHS 3AaKOHOABCTBA Yy PillIeHHI

MocunaHHA Ha 3aKOHOAABCTBO BiacyTHI | 0,0

[loCcMNaHHA Ha HOPMM 3aKOHY €, ane He B )5 6
nosHomy obcasi ’

MocKunadHAa Ha HeHanemHi abo He YMHHI 17
HOPMaTMBHO-TIPaBOBI aKTH !

HaneHe i NOBHe MOCMNAHHA Ha

72,7
33aKOHOJaBCTBO

Cragis po3riasigy cnpaBu, Ha sikiii OyJjo iHinilioBaHO NMUTaHHA NP0 AUCHUILIIHAPHY
BinmoBiganbHicTh cymui

454

40

35

30

25

20+

15+

10+

MonepepHin Cypnosuii po3rnsig  Cragist npuiiHaTTa PiweHHs (BMpok)  AnensiuiiHuii abo
posrnag cnpasu pilleHHs (BUpOKY)  Habparno 3akoHHOI KacavujinHnn
cunm po3rnag cnpasu

Jlesiki BaxJIMB1 JUId AMCHUILTIHAPHOT BIATNOBIAAIBHOCTI CYJAIB KpUTEpil BUSHAYUTU HE
BJAJIOCST uepe3 BIACYTHICTH BinmoBimHUX Bigomoctei y pimenHsx BKKC Vkpainu. Ile

27



CTOCYETBCS KUTBKOCT1 CyIIiB, MPUTATHYTUX JI0 BiINOBITATBHOCTI BIEPILE 1 TTOBTOPHO, MiJCTaB
NpU3HAYCHHA Yd OOpaHHs Cy[UIiB — BHEpIIE i 0€3CTPOKOBO Ta BIKYy CyIi, HOTO CYIIIBCHKOTO
craxy Tomo. O4eBHUHO, BAPTO CTABUTHU MHUTAHH PO HEOOXIAHICTH (ikcarii Takoi iHpopmarii 3
HACTYITHUM aHaJIi30M 1 ONPWIIOTHEHHIM pe3yiabTaTiB. HeoOXimHO OTpuMaTH CyCHUIbHY peaKIiito
1 Ha 110 1H(OpMaILit0, OCKUTFKYA BOHA BaXIIMBA Y KOHTEKCTI OOTOBOPEHHSI MUTaHb PO MEXaHI3MH
(bopMyBaHHS Ta OHOBJICHHS CYIIBCBKOTO KOPITYCY.
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5. lIpoGJiemui nutanHsa qucuumiinapuoi npaktukn BKKC Ykpainu

Hocmimpkenns pimenps Bumoi kBamidikamiiinoi xowmicii cynaiB Ykpainu 3a 2011-2013
poku cBimuuTh mpo Te, mo Komicii Baasoch cTBOpUTH e(eKTUBHMII MeXaHi3M Ppo3rJsiay
CpaB NpO NPHUTATHEHHS CYAAiB A0 AUCHUILIIHAPHOI BiINMOBIZAJBHOCTI, 110 3arajiom
BIJIMIOBiJa€ MDKHAPOJHUM CTaHIApTaM i moTpedaM BITYM3HSIHOI CyJJOBOi CHCTEMH.

Pazom 3 THM, € MOMITHI O3HaKM ICHYBaHHS TEBHUX TIEPENIKOA Ta CKIAIHOIIIB Y
CTaHOBJICHHI BITYM3HSAHOI AMcHUIUTiIHApHOT mpakThkh. Came Ii acmekTu Oynu MpeaMeToMm
HAIIIOTO PO3TIsiAY. BusiBieH1 mpobiaemMu ¢l po3risHyTH AudepeHIiiioBaHo.

HenocTaTHs 00IPYHTOBAHICTH TA BMOTHBOBAHICTD PillleHDL

HaBeneHHs1 MOTHBY.

Haii6inemn mommpenum HenomikoM AisibHOCTI BKKC Vkpainu 1mono mnpuUTArHEHHS
CyIUIIB 10 AMCUHUIUIIHAPHOT BIIMOBIAAIBHOCTI, HA HAIly TYMKY, € HEIOCTaTHA OOIPYHTOBAHICTh
Ta BMOTHMBOBAHICTh PIllIEHb, B TOW Yac, sIK MOJOXEHHS M. 3 4. 6 cT. 87 Ta 4.2 cT. 97 3akony
VYkpaiau «IIpo cymoyctpiit 1 cTaTyc CyaiiB» BUMaraioTh HaBeleHHs1 MOTUBY Yy pimenai BKKC
VkpaiHu mpo TPUTATHEHHS CYAII 10 JAWCIHUILUTIHAPHOI BIAMOBINATBHOCTL. Y TeEpeBakHIN
OUTBIIOCTI PIIEHb BXXUTO B OCHOBHOMY 3arajibHi QOpMYJIIOBaHHS 1100 HEHAJIEKHOT OBEAIHKH
CyIl 3a BIICYTHICTIO OOTpYHTYBaHHS 3BUHYBaueHHS. Tak, y pIIIEHHSX JOMIHYIOTH TakKli
BHCJIOBJIIOBaHHS 3arajJlbHOTO XapakTepy SK «He BHCUBANUCL 3aX00U 00 pO32is0y Cnpasu y
8CMAHOBNEHI 3AKOHOM CHMPOKU», «PO32JIS0 CNpasu HeoOIPYHMOBAHO BIi0KNA0ABCA», «NPUUUHU
BIOKIAOEHHS NO8 A3AHI 3 HEHALEHCHOIO NI020MOBKOI0 00 CYO0B020 PO32NAOY.

OnHak B ay)Xe HEBEIMKIA KUTPKOCTI BUMAAKIB HABOIATHCSA JaHi MO0 TOTO, SKi came
3aX0/lM MaB BXKWUTU CYJJd JUIsl PO3MJISIAYy CIpPaBU B YCTAaHOBJIEHI 3aKOHOM CTPOKH, YOMY
BIJIKJIAJICHHS PO3TJISAY CIIPaBU BBAXKAETHCS HEOOTPYHTOBAHUM 1 B YOMY caMe, B SKUX JisX a0o
Oe3IIIbHOCTI CyIJI1I ToJIsirajla HEeHalle)kHa IMIATOTOBKA JIO CYIOBOTO po3niiay. B meskux
pIIICHHSAX TMiACTaBa MPUTATHEHHS CY[MIl 10 JUCIUIUIIHAPHOI BiAMOBIIAJBHOCTI B3araji He
3a3Haydazacs abo He po3MnucyBaiacs, MPUCYTHIN JUIIEe «CyXUil» Mepellik cTaTeil 3aKoHy.

Ha namy nymky, pillieHHs y IMCHUIUTIHAPHOMY MPOBADKEHHI MOA0 Cyaal Maiu 0 OyTu
OUTBII OOIPYHTOBAHUMH T4 BMOTHBOBAHHUMH 1 IEMOHCTPYBATU KOHKPETHI HEJIOMIKH Y JisUTBHOCTI
CyIl 13 3a3HAYEHHSIM KOHKPETHOI i1 a60 0e3isuibHOCTI. 3arainbHi GOpMyITtOBaHHS MOPYIITYIOTh
MPUHIMI 3MarajbHOCTI JWUCHUIUTIHAPHOTO MPOBAKEHHS MPOTH CYJIl, OCKUIbKH HE JaloTh
MO>XKJIMBOCT1 CYIJi BIAMOBICTH HAa KOHKPETHI 3ayBakeHHs Ta Hemoidiku. Kpim mporo, Ttaki
PIIIEHHS CHPAaBISAIOTh BpaXXEHHs CyTO GopMmanbHOro minxoay Komicii 10 po3risny crpaB, M0
TaKOX MOKHA BBaXKaTW MOPYIIEHHSM MpaB cynadi. [leBHa yacTka pilieHb BUKIUKA€E CyMHIBH
10/10 00’ €KTUBHOCTI Ta CTBOPIOE BpAKEHHSI HEXTYBAaHHS BUMOTraMu 4. 2 cT. 87 3akoHy Ykpainu
«[Ipo cymoyctpiif i ctaTyc CyAiB» 100 BpaXxyBaHHS XapakTepy MPOCTYIKY, HOTO HACTIIKIB,
0co0u cyzli, CTyMeHi HOro BUHU, 00CTaBUH, 110 BIUTMBAIOTh HA MOKJIMBICTh MPUTATHEHHS CYAI1
70 TUCHUIUTIHAPHOT BIAMOBIAATBHOCTI. BaXkIMBUMU BUAAIOTHCS TaKOXK MOCUIIAHHS HA KOHKPETHI
HACTIIKA TMPOCTYNKY CYIMAi, TUM OLIbIIE, 0 B OKPEMHX AOCTI[HKCHHX PIMICHHSAX, B SKHUX
JTUCHUIUTIHAPHE MPOBAKEHHS 100 CYAAl OyJI0 MpUNUHEHE, MOTHBAMH TAaKOTO PIllIeHHS OyiH
3a3Ha4€H1 caMe BIJICYTHICTh HETaTUBHUX HACIIJIKIB.

ITocuj1aHHS HA J0KAa3HU
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3akon Ykpainu «lIpo cymoycrtpiit i craryc cynaiB» B m. 2 4. 6 cT. 87 BuUMarae, 1mo6
pillieHHs Yy AMCUUIUTIHAPHINA CIpaBi MICTHJIO BCTaHOBJIEHI OOCTaBUHHU y CHpPaBi 3 MOCHJIAHHIM
Ha noka3u. KonkperHi nokasu y pimennsx BKKC VYkpainu HaBoasThCs A0BOJI pigko, abo x
TaKe JI0Ka3yBaHHA HOCUTh XaOTUYHUU XapakTep, 0€3 YITKOro JIOTIYHOTO Ta HIPUYMHHOTO 3B’ SI3KY
HaBeJIeHNX (aKTiB Ta BUCHOBKIB KoMicii.

VY nesxux pimenasx Komicii He yci MyHKTH 3a3HAY€HUX Y CKap3i 3asBHUKA MOPYIICHb
CyIJli 3HAaXOIATh CBOE BimoOpakeHHs. Hampukman, 3asBHUK NPOCHTH MPHUTIITH CYAIIO [0
BIJIMTOBIJATHOCTI 32 TIOPYIIEHHS HOPM IPOIIECYaJbHOTO IMpaBa, 30KpeMa, 3a HEMOBiTOMIICHHS
CTOpIH PO Yac Ta MICIe PO3TIISALY CIPaBH, HEBKUTTS CYJICIO 3aX0JIiB J0 PO3IIISTY ITUBUTBHIX
CIpaB y BCTAHOBJIEHHM 3aKOHOM CTpoOK. I3 pimeHHs He 3po3yMmina mosuuis Kowicii mono
MOPYILEHHS MPOLECyaIbHOTO 3aKOHY B YaCTHHI HEMOBIAOMIIEHHS cTOpiH. Ha Hamy 1ymMKy, SKIo
HaBOJIUTHCA 3MICT 3asBU 3 «OOBHHYBAUEHHSMW» CYAJi, Yy pIilIeHHI Ma€e OyTH BHKIAJICHO
craBieHHd Komicii O KOXXHOTO NYHKTY TaKOro «OOBHUHYBAa4E€HHsD». SIKIIO BHUXOIUTH 13
3arajlbHUX 3aKOHOJABYMX 3acajJl MPaBOBOI BIAMOBINATBLHOCTI, SKa HOCHUTHb TMEPCOHATLHUN
XapakTep, CIIJ MPUHAHATH, 10 MPU NPUTATHEHHI CY/UTIB 10 JUCIUILIIHAPHOI BIAMOBIIAIBHOCTI
HEOOX1IHO TaKOX BUXOJIUTH 3 MPE3yMIIil HEBUHYBATOCTI Cy/A/l Ta 3 000B 3Ky KOMIIETEHTHOTO
OpraHy JIOBECTH HasBHICTb HOTO BUHU Y KOHKPETHOMY TIOPYIIICHHI.

BpaxyBaHnns oco0u cyuui

JlocnipkeHHsT QUCHMILTIHAPHOT TPAaKTUKH IOJO0 CYIJIB CBIAYUTH Mpo (QopmalibHe
BukoHaHHs Kowmiciero BuMor 4.2 cT. 87 3akony Ykpainu «IIpo cymoycTpiii 1 ctaTtyc cymmaiBy. ¥
pimenHsax Kowmicis 3a3Hauae, MO «oyiHwowuu y 8i0nogioHocmi 0o eumoe 4. 2 cm. 87 3axony
Yrpainu «Ilpo cyooycmpiii i cmamyc cy00iey» xapakmep NpoOCmMynKy ma uoeo HACHiOKU, 0CoOy
cy00i 8i0n0s8ioHo 00 HadaHoi xapaxmepucmuku, Komicis Oitiuina 8UcCHOBKY npo 00CMAamHicmb
niocmae 011 NpumsieHeHHs Ccyo00i 00 OUCYUNTIHAPHOI 8I0N0GIOANIbLHOCMI HA NiOCMAasi
8i0nosionoco nynkmy cm. 83 3axony Ykpainu «Ilpo cyooycmpii i cmamyc cy00is».

OpHak, y pillIeHHSX 1€ TOJIOKEHHS HE 3aBX A1 Mae po3UINpeHe noscHeHHs. J[oBoJii 4acTo
HEMae JaHUX PO 0coO0y Cyn/i, HE HABOJIUTHCS HOT0 XapaKTepUCTHUKA 3 MICIsl pOOOTH. 3 TEKCTY
pillIeHb HE 3p03YMLUIO, Y1 BPaXxOBaHI 0OCTaBUHM, HA SIK1 IOCUIAETHCS CYIIs Y MOSCHEHHSX SIK Ha
MPUYMHU CBOTO MOPYIIEHHS, SKIIO Hi, TO YOMY; HE YITKO IPOCTEXKYETbCS B3aEMO3B’SI30K 1
0OyMOBJIEHICTb XapakTepy MPOCTYIKY CyJAl 1 HOro HacliAKIB, sIK TOTO BUMarae Hopma 3aKkoHy.

VY OUIbIIOCTI TOCHIHKEHUX PillleHb BIACYTHI BIAOMOCTI PO 0co0y cyami (Kpim mpi3BuIa
iM’st 10 OaTHKOBI Ta Ha3BU CY[Y), IKUH MPUTITAETHCS A0 BIANOBiIaIbHOCTL. TOMY JOCUTH BaXKO
BCTAHOBUTH BaXUIMBI1 JUIs peaiizaiii JTUCIUILIIHAPHOI BiAMOBITATIbHOCTI 0OCTaBUHU: BIK CYJI,
TPUBATICTh HOro poOOTH Ha MOcaii CyIJi, AOCBiN, MiACTaBH MpPU3HAYEHHS CyIIi Ha IMOCaay
(Bnepiie 41 Ge3CTPOKOBO), BIACYTHICTh UM HASBHICTH (DAKTy MPUTATHEHHS O JUCLUUILTIHAPHOT
BIJINOBIAATLHOCTI Yy MUHYIIOMY.

Baxkaemo, 110 3 MeTOIO YHiiKalii TEKCTH pillleHb NOBHHHI B 000B’SI3KOBOMY MOPSIKY
MOCUJIATUCS Ha MIJICTaBM NMPU3HAUYEHHS CYJJ1 Ha rocany (Brepiie 4u 0e3CTpOKOBO), HOro BIK,
CTaXX poOOTH CyIJEI0 1 BIACYTHICTh UM HASBHICTh (DAKTy HNPUTATHEHHS 10 AMCLUUILTIHAPHOT
BiJINOBIIaTLHOCTI Y MUHYIIOMY.

IIpo0.Jema oninku Komicicio nmponecyajJnLHol NOBEXiHKU CYIIIB
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JIMCKyCIHHUM THTAHHSAM € MOXJHBICTH OmiHKH KOMICi€ro mpomecyalbHUX i CyJi,
3Ba)KAIOUM Ha TMOIIMPEHICTh IMIAXO0My, 3a SKAM I03alpoliecyaibHa OIiHKa (IM03a MeKaMu
MPOLIEAYp OCKApKEHHs) Mii CyAai MpU PO3TIISAAl CIIpaBU HEeCyMicHa 3 0a30BHUMH MPUHIUTIAMU
JIeMOKpaTu4HOTO cynounHcTBa. [To3umis Kowmicii 3 mux muTaHp He 3aBXK/H € YITKOIO.

30kpeMa, B OKpPEMHUX pIICHHSIX MICTUTBCA HACTYIIHE TBEPDKCHHS:  «OYIHKY
npoyecyanbHum 0iam cyo0i Wooo po32isdy KOHKPEMHUX CAPA8 Modce 0asamu Juuie aneiayiina
iHcmanyis npu nepe2nsdi cyoosux piwenvy (pimenas Bin 17 ciuas 2013 poxky y cmopasi
Ulypynosa). [Hmmii BapiaHT mpencTaBieHo, HapUKIan, y pimenHi Big 21 mortoro 2013 poky
(Mycienko): «Kowmicis He € opeanom npasocyoos i He 8npasi 6Mpyuamucs y npoyec posisioy
cnpasu. 3aKOHHICMb mMa 00IPYHMOBAHICMb PIULEHHS MOXCe OYmuU nepesipeno auule cyoom 8Uufoi
JIGHKU Y NOPAOKY anerayituno2o 4u Kacayitino2o npogaoddcennsa». OCTaHHE (OPMYIIOBaHHS,
0€3yMOBHO, € OUTBIIT KOPEKTHUM Ta TOYHUM. OJHAK, 1 BOHO HE JIOJA€ YITKOCTI MIOA0 MPUPOIU
OIIHKH [ Cy/IJIl KOMICI€TO.

Ha nam morsisia, cimij BUXOAUTH 3 TOTO, IO TIPeIMETOM OIliHIoBaHHS KoMicii € moBeIiHKa
CyIUI1 IpU 3/1MICHEHH] He JIMILE MOo3anpolecyallbHUX il B Ti Mipi, B AKiil BOHU PEryliOrThCH,
HAIPHUKIIAJl, STHIHUMHA HOPMaMH, ajie W JAii mpouecyajabHuX. @akTUIHO, 3aKOH, BU3HAYAOUN
MIZCTaBU MPUTITHEHHS 10 BIANOBINAIBHOCTI, Mepeadavyae NepeBakHO OLIHKY MPOIeCyalbHUX
i, OpHak, Taka OIIIHKA MOXE CTOCYBAaTHCh BHUKIIOYHO CHOCO0Y BHUKOHAHHS TaKHX
npouecyajJbHuX Ail, a HE 1X 3aKOHHOCTI 4i oOrpyHTOBaHocTi. Hanpuknan, Kowicisa ne mooice
oyiHoeamu cam ¢haxm nOpyueHHs NpOYecyalbHUx CMpOKi8 po32isady Cnpasu, aie 60HA MA€
ecmanosumu, uu 0y8 cy00si HACMINbKU CMAPAHHUM MA OUCYUNTIHOBAHUM, W00 YHUKHYMU
msaeanuny (MOBOIO 3aKOHY — BXKMBAB HAJIEKHHUX 3aXOJIB JUIsl PO3IJISIY CIPaBU Yy PO3YMHI
CTpOKH). B 11pboMy acrmekTi HEMpUHHATHUMHU CJIiJ] BBaKaTh BHCHOBKH Kowmicii mpo «3aBigomy
HEMpPaBOCYIHICTh PINICHHS», OCOOJMBO 3 YpaxXyBaHHSIM TOrO, IIO CYAIS TNPUTATYETHCS [0
BIIMOBIIAJILHOCTI JIMIIE «3d HEBHCUMMS 3aX00i8 U000 po32is0y CNpas GNPOO0BIHC PO3YMHO2O
cmpoxy» (pimenHs Big 26 mrororo 2013 y cipasi CpiueBa).

JiucnyMniHapHe NPOBA/UKEHHS 32 NOPVIIEHHS, BYHHEHE CY/UICI0 V CHOpaBi, fKa

nepedvBa€e HA PO3IJISIL CYAY

Ha nymky ywacHukiB (DOKyC-TPYNMOBUX TUCKYCii (CyAliB), MPOBEICHHX Yy MexXax
peanizanii [Ipoexty, BKKC Vkpainu He MOXke yXBaJarOBaTH AWCHUIUIIHAPHE PIIMICHHS II0JI0
CyIIl y pasi, «aKuo cnpasa, y aKiti 0onyueHe nopyulenHs mpusae, npoyecyaivhe piieHHs y Hill
giocymue i Hemae KiHyegoi nosuyii cyoodi. Piwenwns, saxe npuiimaemvcsi cyooero y cnpasi, €
3A8EePULEHHAM CYO08020 PO321A0Y, A OUCYUNIIHAPHE NPOBAONCEHHS U000 cy00i no yit cnpasi
MOdice mpueamu nicisi 3a8epuieHHsi cy008020 po32iidy i HAOPAHHA DIUEHHAM 3AKOHHOI CUU.
Cy00s mooce giouyeamu Muck, upiwyIOuU cnpagy, AKWO nepedoysac nio OUCYUNIIHAPHUM
NPOBAONCEHHAM .

[Mutanns ominkun KoMicielo mopylieHb cyAai y TMpoleci, 0 TpPUBa€, € JAOCUTh
HEoTHO3HayHUM. Y mucuuiiiHapHii npakruii BKKC Ykpainu 3ycTpidaioTbes pi3Hi MiIxoau 10
MO>KJIMBOCT1 3IIMCHEHHsSI Takoi OILIHKH. Y OUIBIIOCTI PIIEHb CYAAI0 OYJI0 MPUTATHYTO [0
BIINOBIJAJIFHOCTI, HE3BAXKAIOUM Ha T€, 10 CYJJCI0 HE 3aKIHYEHO o3I cIpaBU. € O3HAKU i
HII01 TeHIeHTIii, o Komicis ocTaHHIM YacoM YHUKAE OIHKH il CYJ/I1 B TAKMX BUTAJKaX.
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Ha nymxy cynni C. AnensuidiHOTO Cymy, «npumsieheHHsi cy00i 00 OUCYUNIIHAPHOL
8ION0OBIOANILHOCMI 34 CKAP20l0 CMOPOHU ) CHpasi, AKaA we He 3asepuleHd — NOPYULeHHs
MIJICHAPOOHUX cmanoapmis HesanedxicHocmi cyoy. Lle nedemoxpamuyuni Hopmu, SKi NOPYULYIOMb
xapmito  wooo cyodis. Tam nepedbaueno uMO2y BCMAHOBIEHHS WIMKUX NiOCMas
gionosidanvHocmi cy00i. A 6 Hac cyo0s NpumsASYeEMvCs 30 HNOPYUIEHHS NPUcsaeU, sKa
cpopmynbo8ana maKum 4YUHOM, Wo nio Hei MON*CHA niosecmu OyOb-Ke NOPYULEHHS».

BBakaeMo, TBEep/KEHHS 1010 MOJIMBOCTI BILUTUBY TUCIUILUTIHAPHOTO MPOBAKCHHS Ha
HE3AJIKHICTh Ta HEYNEepPEePKEHICTh CyIAl MpHU PO3MIISAl crnpaBU. € MOCHTh OOIPYHTOBaHUM.
OpHak, TMCHHUTITIHAPHE MTPOBAKEHHS MO0 CYJII He MOXKEe OyTH MOCTABJICHE Y 3aJICKHICTD BiJI
3MICTy BMHECEHOI'O CYJOBOTro pilieHHs a0o Horo ouiHkKM Buuoro iHcraHiiero. IlpaBocyane
pilieHHs1 (3aJIMILIeHe y CUJII anessinielo YM Kacauiero) ado yxBajleHe Ha KOPUCTDb 3asiBHHUKA
MOKe CYNPOBOMKYBATUCHh TIPyOMMHM JMCUMILUIIHAPDHUMM mnopyuieHHAMHU. Oco6,1uBO
Ba)KJIMBO, 10 CKACOBAHEe 4YM 3MiHeHe PpilleHHs1 He O00OB’SI3KOBO € MiACTaABOKW IS
BilNOBiZaIbHOCTI (HA 0 € MpsiMa BKa3iBKa 3aKkoHY). binbine Toro, Komiciss Mae kputuaHo
OIIIHIOBATH 1 OKpeMi YXBaJHW ameldIifHOTO Cyay ImMOA0 Mdid Cyaal 1 He BBaXaTH IX
TPEIOTUITISIMI.

IIpo6aema kBagidikamii AMCHMNTIHAPHUX NPOCTYIIKIB CY/ULIB

Kpamidikaris AUCIHUIUTIHAPHUX TMPOCTYNKIB (BU3HAYCHHS IMIACTaB JUCITUTUIIIHAPHOL
BIIMOBIIAJILHOCTI CYAJMIB) € OJHUM 13 HalOUIbm mpoOnemMHuX acrnektiB nistmbHOCTI BKKC
Vkpainn. B meBHIN KUIBKOCTI pIllIeHb, BPaxOBYIOUM Tiepea0aydeHi 3aKOHOM MIICTaBHU IS
BI/IMOBIIaJIbHOCTI Ta OOCTaBWHU CIPaBH, HE 3aBXIW MOYKHA TOTOIUTHCA 3 KBamiikarriero
HEHAJICKHOT MOBETIHKHU CYIIL.

Ha namy aymKy, IpHYMHOIO Takoi CHUTYallli € HasBHICTh B 3aKOHI BEJIUKOI KLJIbKOCTI
3arajlbHUX TMOHSTh, SIKIi MOXXYTh HEOJHO3HAYHO TIYMAYUTHUCS 1 HAJAOTh JOBOJI IIMPOKIi
MO>KJIMBOCTI JijIsi po3cyay. Lle B cBOro 4epry He J103BOJISIE YHUKHYTH CYO €KTHBHOTO MIIXOMY
MIPU yXBaJICHHI PillICHb Yy IUCHUILTIHAPHOMY TTpoBapKkeHHI. Cepell TaKuX TEPMIHIB, 110 MOXYTh
TIYMAUYUTHUCS JIOBOJII IIMPOKO y PI3HUH CMOCIO 3 BEIMKOI J0JCI0 Cy0’€KTHUBI3MY, MOXHA
HA3BaTH TEPMIH «PO3YyMHI CTPOKH», «HEBXKUTTS 3aXOJIB CYAJCIO», «ICTOTHI MOPYIIECHHS HOPM
MPOIECYaIbHOTO TpaBa», «CHCTEMAaTHYHE abo Tpyde OJHOpa30BE TOPYIICHHS IPaBHUII
CYIUTIBCbKO1 €THKH, IO MiPUBAE aBTOPUTET MIPABOCYIIISN.

HeBxxutTsl cyanew 3axoaiB 1040 PO3LJsAy 3asBH, CKAPIM YU CIPaBU NPOTAIOM
CTPOKY, BCTAHOBJICHOT'0 3AKOHOM.

Haii6inp1mi TpyaHOII BUKIUKAE 1, BIIMOBIAHO HAWOUIBII JUCKYCIHHUMHU € MOJOXKEHHS II.
2 4. 1 cr. 83 3akony Ykpainu «IIpo cymoycTpiil Ta craTyc cynliB», SIKUMH BCTAHOBJICHO
JTMCUUIUTIHAPHY BIAMOBIIANBHICT 32 HEBKUTTS CYA/1€I0 3aX0/AiB 111010 PO3TJIsAy 3asBH, CKapru
Y CHpPaBU MPOTATOM CTPOKY, BCTAHOBJIEHOTO 3aKOHOM. TuM Oinbllle, III0 BKa3aHa IiJCTaBa €
HaMOLIBII YaCTO 3aCTOCOBAHOIO MPU MPUTATHEHHI CYJJIIB JI0 JUCUUILTIHAPHOT BIMOBIIAIbHOCTI.

VY OuiblIOCTI pillleHb MOTHBYB&JIbHAa YacTHHA C(OPMYyIbOBaHA TaKUM UHHOM, MIO
CKJIAJIA€ThCSl BPAXKEHHS MPO NPUTSATHEHHS CYI/ 10 BiANOBINAJIBHOCTI 32 MOPYIIEHHS CTPOKY
pO3IIIAAY CHpaBH, BCTAHOBICHOIO 3aKOHOM, a HE 3a HeGICUmms 3axo0i6 uooo po32nidy 3ds6u,
CKaprd YW CIpaBH MPOTATOM CTPOKY, BCTAHOBJIEHOTO 3aKOHOM. OCHOBHHUM apryMeHTOM

32



MOTHBYBAJIbHUX YaCTHH OUIBIIOCTI DIllIEHb € TPUBAIMKA PpO3IJISA CHpaBu, 0e3 eTalbHOTO
aHalli3y 00CTaBHH, sIKi BIUIMBAIU Ha ALUIBHICTH CYJMI, SK, HAMPUKIAA, 00’ €KTHBHA CKJIATHICTH
CIpaBW, HEHAJIE)KHA TMOBEJIHKA 0cCi0, siKi OepyTh y4acTh y CHpaBi, Y 3aBaHTAKEHICTh CYIII.
Anamiz 3MicTy pillleHb [03BOJISIE€ IIMTH BHCHOBKY, IIO B OKPEMHX BHIIAJKaX YHCICHHI
MIEPEHECEHHs CYJJOBOTO 3aCiJlaHHs MaJii MiJICTaBH UL BOTO, a CYUIet0 (PAKTUYHO BIKUBAIIUCS
3ax0JM, COPSMOBAaHI Ha PO3TJISL CIIPABU Y CTPOKH, TIepe10adeHi 3aKOHOM.

[Tpumipom, 3 TOSCHEHb CYAJI BUIUIMBAE, IO «HUM BHCUMO 6CI 3AX00U W00 PO32NA)Y
Cnpasu 'y 6CMAHOGNEHUNl 3AKOHOM CHMPOK, CKApP2y He PO32NAHYMO Y 3A3HAYEeHUll CMPOK 3
00'€KMUBHUX NPUYUH, MAKUX 5K HEC80EUACHe HAOAHMA MAmepianié KpUMIHAIbHOI cnpasu
(opeanamu npoxypamypu ma MBC), a makodc 3Haxo0dxicenHs cyo0i )y GIOPAONCEHHAX mda
gionycmyiy.

HesBaxarouu Ha 11€, B pimeHHssx Komicii 3ycTpiyatoTbes Taki GOpMYIIIOBaHHS SIK «3 4acCy
nputinamms yiei cnpaeu 00 po3ensady MUHYI0 CiM Micsyié», B SKOCTI OCHOBHOTO apryMEHTY
MPUTSATHEHHS CY/I1 10 BIAMOBIIAIBLHOCTI, HE 3a3HAaYal0uH, 10 CaMe CYJICI0 OYyJI0 3p00JICHO ISt
BUYACHOTO PO3TJISIY CIPaBH 1 UM AIMCHO BIH MaB MOXJIMBICTh BIUTMBATH Ha Ti 0OCTaBUHH, SKi
MIPU3BEIH J0 MOPYILIEHHS BCTAHOBIEHUX 3aKOHOM CTPOKIB po3risay cupasu. Konu x y piieHH1
3a3HAYA€THCS, K1 3aX0JM BKUBAIMCS CYAJEI0 JJIs pO3IIIALy CIpaBU y CTpok, To Kowmiciero 111
TOSICHEHHS CY/I/I1 He OepyThes /10 yBarw.

B inmomy Bumanky Kowmicis 3a3Havae, mo «3a niemopa poxy ciyxamb 0eski oOcmasuHu
cnpasu we He 6CMAHOGEeHI», OJHAK HE BKa3y€e HACKUIBKUA CYTTEBUMHU € 111 OOCTaBHHM 1 4yu Oysa
peajibHa MOXJIMBICTD X BCTAaHOBUTHU paHimie. [loka3oBuM, Ha Hallly AyMKY, € IPUKIA[, B IKOMY
Kowmicis 3a3navae, mo «y nepioo 3 21 aunus 2009 poxy no 27 ciuna 2011 poky KpuminaieHa
cnpaesa npusHadanacs 00 posensady 18 pazie» 1 Bce OHO MPUTITAE CYJUTIO 10 BIANOBIIATHHOCTI 3a
HEBXKUTTS 3aXO0JIIB LIOJ0 PO3MISAAY CIpPaBU MPOTITOM CTPOKY, BCTAHOBJIEHOTO 3aKOHOM. T00TO
CyuIst IpoTsAroM 18 MicsiB npu3HayaB 3acimanHs 18 pa3iB (0auH pa3 HA MICSIb) 1 THM HE MEHII
HECE BIANOBITAIBHICTS 32 HEBKUTTS 3aX0/IiB.

Ha nHamy ayM™MKy, Take MIMpOKE TIyMaudeHHS MOJoXeHb 1. 2 4. 1 cr. 83 3akoHy Ykpainu
«IIpo cymoycTpiii i craryc CyaiBy», KOJW MPH BU3HAUYCHHI BHHHM Ccymal Komicis BUXOIUTH 13
3arajgbHOrO CTPOKY PO3TJISAY CIpPaBH, HE3BAXKAIOUM HA KUIBKICTh Ta XapakTep BKUTHX CYIICIO
3ax0/liB JJIs BYACHOTO PO3IJISIY CIPAaBH, CTBOPIOE MEPEyMOBH i1 HEOOIPYHTOBAHOTO BILUIUBY
HAa CyAQI0 Ta 3arpoly s CYAMIBCbKOT HE3aJeKHOCTI. AJDKe, BPaxOBYIOUM BEJIHKE
HAaBAaHTAXXCHHS B Cy/AaX, TEHJICHII CTOPIH 10 3JIOBXKUBAaHHS CBOIMU MpaBaMH 3 METOIO
3aTATYBaHHS MPOLIECY, BUCOKHI pPIBEHb CyO’€KTHBI3MY MpPH BHU3HAUEHHI MOHSATTA «PO3YMHI
CTpPOKWU», IO TPUCYTHIA B MpOIECYaIbHUX KOJEKCAaX, HEHAJe)KHE MaTepiaibHO-TeXHIYHE
3a0e3neueHHs] CyJiB, HENOJIIKM B OpraHizaiii JisSIbHOCTI Ta MaTepiallbHOTO 3a0e3NedyeHHs
KOHBOMHHOI ciy:x6u MBC, - no cyTi Oyap-sKOro Cyyit0 MOKHA IPUTSATTH JI0 BiNOBIIAIHOCTI
3a JJaHOIO MiJcTaBol0. Taka cUTyallis CTBOPIOE YMOBH JJIsi HE3aKOHHOTO BILIMBY Ha CYIIB.

VY oxHomy 3 pimeHb KoMiciero oOrpyHTOBAHO MO3HUIIIIO HIOO0 MiACTaBH AUCIMILTIHAPHOT
BIJNOBIJaNbHOCTI, nependayenoi m.2 4.1 cr. 83 3akony Ykpainu «IIpo cymoycrpiii i craryc
CY/UIIB» TakuM 4YHHOM: «Kpumepii oyinioeanns posymHOCmi cmpoKy po32isidy Cnpagu €
CRIbHUMU Ol 8CIX Kame2opill cnpas, ye — CKIAOHICMb CHPABU, NOBEOIHKA 3AS8HUKA MA
nosediHKka opeaHie OepicasHoi enadu (Hacamneped cyody). Bionosioanvuicms Oepowcasu 3a
3amA2y8aHH NPOBAONCEHHS Y CHPABI, AK NPABUILO, HACMAE 8 PA3i HePe2yNAPHO20 NPUIHAYEHHS]
€Y008UX 3ACiOaHb, NPUBHAYEHHA CYOOBUX 3ACIOAHb 3 8ENUKUMU THMEPBANAMU, 3AMA2YEAHHA NPU
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nepedanti abo nepecunamui cnpasu 3 00HO20 CYOV 6 [HUWUL, He8ICUMMsl CYOOM 3ax00i8 O/
OUCYUNTITHYBAHHSL CIMOPIH Y CHPAsi, C8IOKI8, eKCnepmis, NOSMOPHO20 HANPAGIEeHHS CNPA8U HA
000amKo8e po3Ccii0y8aHHA YU HOBULL CYOOBULL PO32TISLON.

Opnak, HE3B)KAIOYM HA 1€, Y IHIIUX PIIEHHSX CYUII0 MPUTATAIOTh 10 BiINOBIIAIBHOCTI
3a Te, MO CYAOBHU O3S CIPABH IO CYTi HE BiIOYBCS BIPOJOBK TPHBAIOTO IMEPIOAy dacy,
X04Ya CyIJCI0 CHCTEMAaTHYHO MPU3HAYAIMCS CYJOBI 3acCilaHHsS y CIpaBi, sIKi HE BinOyBasucs 3
00’€KTUBHUX ITIJCTAB.

IcToTHI MoOpyIeHHSI HOPM NpoLeCyaJTIbHOI0 NPaBa NPH 3iliCHeHHI MpaBocy s

[Hmor0  mpoOOJIEMHOIO  MIACTAaBOIO MPUTATHCHHS CYQAIB A0  JUCHUILIIHAPHOT
BianoBinansHOCTl € M. 1 4. 1 cT1. 83 3akony Ykpainu «IIpo cymoycTpiii 1 craryc cyamiBy —
ICTOTHI TOPYIIEHHS HOPM TMpPOIECYaJbHOTO TpaBa MpU 3JIMCHEHHI MpaBOCYAMs, MOB'S3aHi,
30KpeMa, 3 BIIMOBOIO y JIOCTYI1 OCOOM JI0 TIPAaBOCYAJS 3 MIJCTaB, HE mepeadadyeHnx 3aKOHOM,
MOPYIIEHHSI BUMOT IIOJ0 PO3MOJUTY Ta peecTpallii cmpaB y Cy.i, MpaBWI MiACYTHOCTI Y
MIJBIAOMYOCTI, HEOOIPYHTOBAHE BXKUTTA 3aXO0/1B 3a0e31eueHHs 11030By. OCHOBHOIO MPOOIEMOI0
3aCTOCYBaHHS JJAHOTO MM0JIoKeHHs cTaTTi 83 3akony Ykpainu «IIpo cymoycTpiii 1 cratyc cyaaiB»
€ 3aCTOCYBaHHS TEPMIHY «ICTOTHI MOPYIIEHHS HOPM MPOLECYaJbHOIO IMpaBa», SIKUH MOXe
TAYMa4UTHCS TO-PI3HOMY 3 BHCOKOIO BIPOTIAHICTIO CYO’€KTHBI3MY, aJKe€ 3aKOHOM HeE
BCTAHOBJICHO KPUTEPIiB BIIHECEHHS MOPYIIEHb MPOLIECyaTbHOTO 3aKOHY JI0 KaTeropii iCTOTHUX.
31 3MiCTy pillleHb Yy AMCLUMILIIHAPHOMY MPOBA/DKEHHI HE 3aBXKJIU 3p0O3yMUIO, B 4OMY MoOJsraia
ICTOTHICTH TIOPYIICHHS 1 M0 SKHX HACIIIKIB TPHU3BEJIO T€ YW IHIIE TMOPYIIEHHS HOPM
MpOLIECyaIbHOTO MpaBa.

YMucHe NOpyHIeHHS HOPM NpPaBa 4YM HEHAJEKHOTO CTABJEHHSI 10 CJIYKOOBHX
000B'sI3KIB, 110 PUBEJIO 10 CKACYBAHHS 200 3MiHU CYJ0BOI0 pillleHHSI
OxkpeMi nuTaHHs BUKJIMKAE TIIyMadeHHsS 4. 2 cT. 83 3akony Ykpainu «lIpo cymoycrpiit i

CTaTyC CYAIIB», TOJIOXKCHHS SKOi, 3 OJHOrO OOKY, rapaHTye Te, IO CKAacyBaHHs a0o0 3MiHa
CyJIOBOTO DIllIEHHs HE TATHE 3a CO0O0I0 MUCHMILIIHAPHOI BIAMOBITAIBHOCTI CYyJIi, KM OpaB
y4acTh Y MOTO YXBaJICHHI, a 3 IHIIOTO — BCTAHOBJIIOE BUIIAJIKU, KOJM CKAacyBaHHs ab0 3MiHA
CyJIOBOTO DINICHHS MOXE TATTH 3a COOOK IUCHUILIIHAPHY BiAMOBIAAIBHICTh CYIJlI — KOJHU
CKacyBaHHsS a00 3MiHa CYJOBOTO PIICHHS JOMYIIEHO BHACIIIOK YMHUCHOTO TOPYIICHHS HOPM
MpaBa YM HEHAJICKHOTO CTaBIICHHS 0 CIIy>kKO00BHX 000B's3kiB. ToOTO (pakTHYHO, BUXOIIYH 3
TIyMaueHHs [IMX HOPM 3aKOHY, KMl 3acTrocoBye Komicis 1 anensiuiiini cyau, 4. 2 cr. 83 3akoHy
VYxpainu «IIpo cynoyctpiii i craTyc cyajiiB» BCTaHOBIIOE OJATKOBY MiICTaBY AJIsl MPUTSTHEHHS
CyIUli IO BIAMOBIIATBHOCTI — YMHCHE TOPYIICHHS HOPM IpaBa YM HEHAJIC)KHE CTABIICHHS O
CI1y’k00BUX 000B’SI3KIB, SIKE MPHU3BEJO 10 CKacyBaHHs ab0 3MIHH CYJ0BOTO PillICHHS.

He nuBnsumch Ha Te, 0 Taka MijcTaBa s MPUTATHEHHS CyIAl 0 BIAMOBIIAIbHOCTI
BCTAQHOBJICH 3aKOHOM, B TaKWX BUMAJAKaX CyIAs (GOPMaIbHO MPUTITAETHCS A0 AUCIUILTIHAPHOT
BIJIMOBIAATBHOCT] 3a OJHI€I0 3 MmijacTaB, nependadeHux 4. 1 cr. 83 3akony Ykpainu «lIpo
CYyIOYCTpi 1 cTaTyc CyadiB», xoua (aKTUYHO BiH HECE BIAMOBINANBHICTh 32 HEHAJEKHE
CTaBJICHHA JI0 CIYKOOBUX 000B’si3KiB. Hampukman, cyqas BUHIC yXBaly MpoO 3alHUIIECHHS
MO30BHOI 3asBU 0e3 pyXy, fka Oyja ocCKap)KeHa 10 ameNsiifHOro cyay. ANeNsIiiHui cy/,
PO3rIIAJalouM CHpaBy, AIMIIOB BHCHOBKY, 1[0 BOHa OQOpPMIICHA HEHAJIE)KHUM YMHOM 1 ABIYi
MOBEpPTaB ii A0 CyJy MepIIoi iHCTaHIlii. 3 MOMEHTY MOBEPHEHHS CIPaBU BIEPIIEC IO MOMEHTY
OCTaTOYHOTO YCYHEHHS HEOJIKIB CyIOM TIEpIIOi HCTAHIIT MUHYJIO JBa Micsli. [ pyHTYIOUHUCH
mume Ha 1poMmy dakti, Kowmicis mputaria cynaio 10 JUCHMILUTIHAPHOT BiAMOBITANBHOCTI 3a
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MIICTABOI0 «HEHANEeNHCHe 3ACMOCYBAHHA HOPM NPOYECYanlbHO20 Npasa npu 3a1uleHHi N0306HOI
3aa6u 0e3 pyxy, wjo npusgeno 00 aneiayiiHo20 OCKAPICeHHs yX6aau ma ii GiOMiHU [ AK
pe3yavmam — 00 3amASYBAHHS CMPOKI6 BUPIULEHH NUMAHHS NPO GIOKPUMMSL NPOBAOINCEHHS NO
cnpasiy», 3a3HavarOud, IO B JISIX CYIIl «HAAGHI ICMOMHI NOPYUIEHHS HOPM NPOYECYATbHO2O
npasa npu 30iUCHEeHHI Npasocyoos, Wo Maio HACIIOKOM NePeuKOONCAHH MPUBATUL YAC Y
oocmyni 00 npagocyoOdss ma 3amsey8anust posensdy cnpasuy». OOIPYHTOBYIOUHM B pillleHHI
00’€KTHBHY CTOPOHY MpOCTynKy, KoMicis 3a3Haumiia HACTYIHE: «maki 0ii cyodi ceiouams npo
Heobane BIOHOWEHHS. 00 C80IX NOCAO08UX 0008'5I3Ki6, HEXMYBAHHS CYMIIHHUM O00EPHCAHHIM
HOPMAMUBHO-NPABOBUX AKMIB, Kpim mozo «Ilucmpykyicto 3 0in08oocmea 6 MiCYegoMy
3azanvromy cyoiy. Ilpu npomy Komicis nocunaerscs Ha 1. 2 4. 1 1. 83 3akoHy mpo cynoycrpiit
1 cTaryc CyAaliB, SKHIl BCTAaHOBJIIOE BIAMOBIAAJBHICTh 3a HEBXKUTTS CYIICH0 3aXOJIB 100
PO3TIISATY 3asiBH, CKAPTH YU CIIPABH MPOTATOM CTPOKY, BCTAHOBJICHOTO 3aKOHOM.

VY 3B’SI3Ky 3 MM BUHHMKAa€ JEKUIbKa MUTaHb 1100 OO0 €KTUBHOCTI Ta MHPaBHJIBHOCTI
3acTOCyBaHHS HOpM mpaBa. [lo-mepiie, 3a sik010 BCe-Taku MiACTaBOo, nmepeadadeHoro 4. 1 cr. 83
3akony «IIpo cymoycTpiii 1 cTaTyc CyaziB», CyAIi0 OyJIO MPUTATHYTO IO BIAMOBIIAIBHOCTI: 3a
MOPYIICHHS HOPM TPOTECYATBHOTO TpaBa MpH 3IIHCHEHH] TPABOCYISA YU 32 HEBXKHUTTS 3aX0/IiB
IIOJI0 PO3TJISTY 3asiBU MPOTATOM CTPOKY, BCTaHOBIIEHOTO 3aKkoHOM? [lo-apyre, sike BiTHOIMICHHS
Mae 10 HOPM MpOIeCyalbHOTO MpaBa 4M 3akoHY «IHCTpyKuis 3 IUIOBOJACTBA B MICHEBOMY
3aranpHOMY cyai»? [lo-Tpete, 3a 1m0 AIMCHO CyAar0 OYII0 MPUTSITHYTO 10 BIAMOBIIAIBHOCTI?

Ha wnamy paymky, sika ckiajacs B pe3yidbTaTl O3HAWOMIIEHHS 3 pILICHHSIM Y
JTUCITUTITIHAPHOMY MPOBA/KEHHI, CYJTI0 OyJI0 MPUTATHYTO J0 BiAMOBIIAIBLHOCTI 3a T€, IO BiH,
Mo-TiepIie, MPUHHSAB MpoIieCyaabHe PIICHHS, 3 SKUM HE TTOTOAUBCS CY/I alelAiiHOT IHCTaHIIT 1,
no-npyre, OyB HE CHPOMOXXHHMH OpraHidyBaTH Ta MPOKOHTPOJIOBATH CEKpEeTapsi CyIOBOTO
3aciaHHs, SKU MaB OQOPMHUTH HAJIGKHUM YHHOM CYIOBY crpaBy. ToOTo (akTudHO Cymiro
OyJ10 IPUTATHYTO JI0 BiANOBITAIBHOCTI 32 HEHAJIC)KHE BUKOHAHHS CITYy)KOOBUX 000B’s3KiB. J[aHa
MmicTaBa s JUCHUILTIHAPHOT BiAMOBIMATBHOCTI CYAJI MOXKE BIUIMBATH Ha HE3aJICKHICThH
CyIiB, SIK Ha Hamly AYMKY. AJDKE TOHSATTS «HEHAJIEKHE BHUKOHAHHA CYAJCI0 CIIy)KOOBHUX
000B’SI3KIB» € TaKOX JOBOJI PO3MUTUM 1 HOT0 3aCTOCYBaHHS NMPUBOAUTH JIO JIOBOJII IIUPOKOTO
pO3Cyny 1 CTBOPIOE YMOBH IS CYO €KTUBI3MY TIPH IPUHHSTTI PIllICHb.

HeonnopaszoBo Ha mpobieMy «pO3MHUTOCTD MiACTaB JUCIHILTIHAPHOT BIAMOBIAAIBLHOCTI
3BepTaiM yBary cynal y rmOuHHuX iHTepB’to. Tak, Ha nymky cynai K. JI3ep>kuHCBKOTO
pailoHHOTO Ccyny M. XapKoBa «0depocasa MAe 8CMAHOBUMU 3aKOHOOAasuull ¢inemp niocmas
OUCYUNTTHAPHOT 8I0N0GIOANbHOCME €Y00i8, WoO Y000 Npumsaaiu 8 0OMeNCeHUX BUNAOKAX.
Ipumsenenns cyooi 0o eionosioanvhocmi Buworo keanighkomiciero mae oOymu gunsamrxom!»

TlopymieHHsT eTHYHMX CTAHJAPTIB AK MiACTABA NPHUTATHEHHH CV/UIIB /10
TUCHUILIIHAPHOI BIANMOBIAAJILHOCTI

IIpaktuka Komicii 3arajgoM cBiquuTh Npo iCHYBaHHs MEBHUX CKJIQJAHOIIIB Y KBasidikarii
MOPYIIeHb CY/JIIMU CTaHAapTiB mpodeciiiHoi eTtuku. B oxpemMux BuUNankax, «ETHYHHIM
KpPHUTEpiii» 3aCTOCOBYETbCS TaM, JI€ HacmpaBli Oulbll JOriyHUM Oyino O 3acTocyBaTu
«IIpoLEeCYaIbHUIN KpUTepiii».

Hanpuknan, po3risgaioud CHUTYaIlil0 ICHYBaHHS TPbOX PI3HMX 3a 3MICTOM BapiaHTIB
MIAMICAHOTO CYAJEI0 CyIOoBOTo pimeHHs, KoMicis BifHecna 1ie MOPYIIEHHS OO0 MOPYIICHHS
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eTUYHHX HOPM. Y TOH e Yac y aHaJoriuHii crpaBi BUCHOBOK Kowmicii OyB iHIIMM — CyIIrO
OyJ10 BU3HAHO BUHHUM Yy MOPYLICHHI MPOLIECYyaTbHUX HOPM BHACTIIOK HEHAJIEKHOTO CTABJICHHS
10 000B’SA3KIB.

Kpim Toro, € neBHi mpoOieMu 111010 3aCTOCYBaHHS HOPMAaTUBHO-TIPABOBOi 0a3u y TaKUX
Bumnaakax. OxkpeMi pileHHs MIiCTATh (PaKTHYHI TOMUJIKH Ta HeTOYHOCTI. Hampukinaz, y pimieHHi
Big 26 xBiTHs 2012 poky (y cnpaBi OBYapeHKO) B OOTPYHTYBaHHS HAaBEJCHUX OLIHOK MOBEIIHKH
cynni Kowmicis mocumaerscsi Ha I[IpaBuia TOBEOIHKM TpAIiBHUKIB CyIy (3aTBEpIKEHHX
pimenasm Pamu cynniB Ykpaiau Bin 6 mororo 2009 poky Ne 33). OgHak Take MOCHIaHHS HE
MOJK€ BH3HABATHCh KOPEKTHUM, OCKUIbKM B CT.1 IIpaBmi1 BKa3yeThcs, 10 BOHU MOIIUPIOIOTHCS
Ha BCIX MpaliBHUKIB Cy1y, KpIM CYJIIB.

O4eBH/IHO, HAMAralOYuch 3HAMUTHU TEKCTyaJIbHO OUIbII OJM3BKE 10 CUTYallli MOSCHEHHS
noBeaiHku cynni, Komicis He 3BepHynach 10 Konekcy mpodeciiiHoi eTuku cyzii, MOJ0KEeHHS
SIKOTO MArOTh OUIBII «PO3MUTHH XapaKTep» Ta MOTPeOYIOTh A€TAIbHOIO PO3KPUTTS. 3arajiom, siK
CBITYUTH CBITOBa MpPaKTHKA, JOCUTH aOCTPAKTHI TMOJIO)KEHHS KOJIEKCIB CYAJMIBCHKOI €THUKHU
MOXYTh OyTH TIJCTAaBOI JUIsl MMPUTATHEHHS 1O BiAMOBITAIHHOCTI JUIIE 3a YMOB iX HaJeXHOT
KOHKpeTH3allli, 30KpeMa — 4epe3 BHKOPUCTAHHS «IPELEJCHTIB CaMUX KOMICIH 4 CyAiB»,
«o(ImitHUX TIyMadeHb» TOMIO. 3aCTOCYBAaHHS IOJIOXKEHb KOJCKCY €THKH B IHIIUK CHOCIO
MICTUTh PHU3UKU TOPYIIEHHS NPUHLUIIB HE3aJeXKHOCTI CcyAaiB. B yKpalHCbKOMY KOHTEKCTI
KOPUCHUM MoOrjo 0 OyTH TakoX 3BepHEHHs 10 3akoHy Ykpainu «[Ipo mpaBuma eTudHOl
noBeniHnkn» Big 17.05.2012p., skl MOMMPIOETBCS HA CYIAIB 1 MICTHTh OKpeMi JOCHTH
KOHKPETHI IMOJIOKEHHSI TIPO HAJIC)KHY TIOBEIIHKY CY/IIB.

CxmamHonti y kBamiikamii BUKIWKAE TIYMadeHHsI CUTYaIlil TOPYIICHHS CYIISIMH
MpaBUJl CaMOBIABOAY B YAaCTHHI MOJKJIMBOCTI BIJHECEHHS TAKOTO MOPYIICHHS A0 ETUYHUX
nopymieHb. be3yMOBHO, €THYHMIA acmeKT MoXKe OyTH TpPUCYTHIM Yy  OylIb-SKOMY
IUCLUUIUTIHApHOMY THopyiieHHl. OJHak, NOpYIIEHHs IIPaBMJ CaMOBIIBOAY € Iepll 3a Bce
IIPOLIECYaIbHUM IOPYHIEHHSAM (B OCHOBI — MOPYLUIEHHS NPUHLMITY HEYNEpEeIKEHOCTI), SKUH
nepeadavyeHui OKPEMOIO MMiJICTABOIO TUCIUILTIHAPHOT BIAMOBIIAILHOCTI CYITIB.

IIpo0JieMy NpoueaypPH IMCUUILIIHAPHOIO NPOBAIKEHHS

[MopsAnok AMCHUILTIHAPHOTO TPOBAKEHHS MO0 CYAI, HOro CTajii BCTAHOBIEHO CT. 86
3akony Ykpainum «IIpo cynoyctpiit 1 craryc cyaaiB» i po3aiiom XIII Permamenty Bumoi
kBauTi(ikaIiitHOT KoMicii cynaiB YKpaiHu.

IMpuHOUn 3MarajbHOCTI

BignosigHo no 4. 11 crarri 86 3akony Ykpainu «IIpo cymoycrpiit i cratyc cynmiB»
PO3IIIsA TUCIUILTIHAPHOT CIIPaBU CTOCOBHO CY/JII Ma€ BiAOyBaTHCS Ha 3acajax 3MarajibHOCTI.
Ha namy nymKy, NpuHIUT 3MarajibHOCTI MOJIATAE HE JTUIIE B HAJJaHH1 CY/J11 MOKIIMBOCTI JaBaTH
MOSICHEHHSI, a W y 3a0e3Me4YeHH] PeTeNbHOrO JOCTIIKEHHS! (PaKTiB Ta AAHUX, IO HATAIOTHCS
CYIJICI0 Ha TOSICHEHHS CBOiX Miif M OE3AIsTBHOCTI, MIO CTAJd MPEIMETOM AMCIMILTIHAPHOTO
npoBakeHHs. B pimennsx BKKC Ykpainu n1oBosi Mano yBaru nNpuUIUIS€ThCS MOSICHEHHSM, K1
HAJalTh CYAIl IIOJ0 cKapr Ha ixHi Aii yu Oe3disIbHICTH. JlOBOJII 4acTO ITHOPYETHCS CYTh
MOSICHEHD CY/JIi, HATOMICTh Ha/Ia€ThCS 3araIbHUM 3MICT SKUMOCH TBEP/DKCHHSIM, 10 (DaKTUYHO €
CyO’€KTHBHOIO TYMKOIO 1 MOKE CTBOPUTH BPaKEHHS CIOTBOPEHHSI MMOKa3aHb cyaui. He 3aBxau 3
PIIIEHHS MOYKHA 3pO3yMITH, K1 apryMEHTH Ha BIACHUM 3aXUCT HABOAMIIUCS CYIJIEIO.
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MosicHenns cymui

Kpim 11p0r0, MosICHEHHSI CY//IiB HE 3aBXKIM OepyThes 10 yBaru, abo Ko i 0epyTbes 10
yBaru, TO HAJICKHUM YUHOM HE PO3TIIAJAIOTHCS 1 HE MOCHIDKYIOThCsA. Hampuknaa, B oJgHOMY
pIlICHH], HAaBITh 3 OOCTaBUH CIpaBH, IO OyIH B HbOMY BimoOpaxeHi, OyIo 3po3yMmiluM, IO
3aBHUL CTpakaae Ha CyTsbKHUUTBO. Cyans 3a3Hadana 10 OOCTaBHHY B CBOIX NOSICHEHHSX,
MOBIIOMJISIFOYH, IO 3asSBHUK-CTOPOHA Y CHpaBi y NEpeBaXkHId OLIBIIOCTI BUMAAKIB He
3’sBJsUIacsl B TIPU3HAYEHI CyJIOBi 3acifiaHHs, a poOoTa 3 HEI YCKIagHEHa y 3B S3Ky 3 i
MICUXIYHUM CTaHOM. [losiCHEHHS Cy/Jli BUIJISJIAIOTH apryMEHTOBAHO, OJHAK He Oynau B3ATi J0
YBarw.

Ha minrBepmxenns nuporo ¢akry HaBenemo cioBa cyaai C.O., skoro 0ya0 TpUTITHYTO
JI0 JUCIUTUTIHAPHOT BIAMOBITAIBHOCTI 1 IKMM Ma€ JTOCBiJ criiKyBaHHs 3 wieHamu Kowicii: «I]a
npoyedypa 6i00ysacmvcsi 3 NOPYWEHHAM NoJodceHb 3akony Ykpainu «llpo cyooycmpiu i
cmamyc cyodie». Hanpuxnao, 63acani He OOMpUMYEMbCSA NPUHYUN  3MA2ATbHOCMI |
oucnozumuenocmi. Cmoponam y cnpagi He HAOAIOMb MONCAUSOCMI HA0amu NosicHenHs. Mene
cnumanu. « Yu eusnaeme Bu ceoro euny?». A kaoxcy: «Taky. Bece. A ne 3mie 0osecmu 06 ’ekmughi
NPUYUHU, WO Npuseiu 00 NOpyuieHHs. 3 coboro 1 mas bazamo OOKyMeHnmis 0 NiOMeepOHCeHH s
ceoci nosuyii. Ane mene ne cmanu cayxamu e3azani. Ilpocmo npozonocunu piwenns. Ipuvomy
6ce piuleHHs He Npo2oowyoms, a auute «Bam — Odocana», Oe3 0)y0v-AKux 00TPYHMYBAHD.
Piwenns mooi s mak i ne nobauus i auue nicis 080X 3aNUmMie MeHi HAdiC1aNU MOE PiUleHHs — 51
gnepuie 1io2o nooadus.

IMocunanHsa HA (PaKTH, BCTAHOBJICHI aneJsiliiiHO0 iIHCTAHIIEI0

B okpemux pimeHHsX, B SKHX CYIII0 MPUTATAIOTH 10 TUCITUTUIIHAPHOT BiAMOBINATLHOCTI
y 3B’SI3Ky 13 CKAaCyBaHHSIM CYAOBOTO DIIICHHS amessAIidiHOI 1HCTaHIliEl0 abo B SKUX HasSBHI
(dakTh Mpo amesIifHe OCKap>KeHHsI CyAoBoro pimeHHs, KoMicis camMocTiiiHO He HOCTiaxKye
00CTABMHU HENPaBOMIPHOI MOBEXiHKM CYMIi, a TOCWIA€Tbcsl Ha (HaKTH, BCTAHOBJICHI
anenauiiHuMu - cynamu:  «Ockinoku —anenayiuHum cyoom  Jninponemposcbkoi obaacmi
BCMAHOBIEHI ICIMOMHI NOPYUEHHS HOPM NPOYeCYaibHOo20 Npasa npu 30IlUCHEeHHI npasocyoos
cyooero C., Buwa xeanighixayitina komicis cyoodie Yxpainu npuiiuiia 00 ucrosxy, uwo cyooero C.
BUUHEHO OUCYUNIIHAPHUL NPOCMYNOK, 34 KUl 8i0n08ioHo 0o eumoe n. 1 u.l cm. 83 3akony
VYrpainu «Ilpo cyooycmpiii i cmamyc cy00ie» ii nogUHHO OYmMu NPUMASHYMO 00 OUCYUNTIHAPHOT
8I0N0BI0ATILHOCMI Y.

Ha namy nymky, He3Bakarouu Ha HasIBHICTh PIIICHHS anemsiifiHoI iHCTaHWIl y cIipaBi, y
AKIM 1HIIIOBaHO JUCHUIUTIHAPHY BIANOBIAAJIBHICTh CYIMAl, IUCHUILUTIHAPHE MPOBAKEHHS
MMOBUHHO 3JIIHCHIOBATUCS 3a MPUHIIMIIOM BCEOIYHOCTI Ta IMOBHOTH 1 MepeadadaTy JOCITIHKEHHS
BCiX 00CTaBUH HENPAaBOMIPHOT MOBEIIHKH CYJJI, 1i HACHIJKIB Ta IHIIMX 0OCTaBUH CIIPABH.

IIpoGJjeMu AOTPUMAHHSA BUMOI 11010 hOopMHU piliIeHHSA

BigcyTHicTh HyMepauii fucuuniHapHuX pimeHb. TekcTy pilieHb y AUCHUILUTIHAPHUX
crpaBax, po3MilleHuX Ha o¢iniiiHoMy BeO-mopTani Bumoi kBamidikaniiHoi KoMicii cyaiB
VYkpainu, B CBOiif OUIBIIOCTI HE MICTATH iX HyMepallilo, HasBHICTb K01 nepeadadaeThCs 3TiAHO 3
PEeKBI3UTAaMH JOKYMEHTa, Ta fKa, BIPOTIAHO, NMPHUCYTHS Yy JOKyMEHTax B iX mamepoBiil ¢opmi.
Bkazane yckiaiHioe po60OTy 3 HUMH.
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Henoniku cTpyKTYypH TeKCTY TUCHUILTIHAPHUX piliensb. KpiM Toro, y ToCTiHKyBaHUX
PIICHHSX HEMa€ €THOCTI moA0 (GopMyiIroBaHHS iX BCTYIMHOI YaCTWHU, XO4Ya BUMOTH JI0 Hel
BcTaHOBJIEHO yHKTOM 13.5.3. Pernmamenty BKKC Vkpainu.

VY neskux pimenasx Kowicii HemMae BiOMOCTEH, 3a YMEIO CKAaprow Oyao BiIKPUTO
JTUCIHIUTIHAPHE TPOBADKCHHS IMOA0 Cy/mi (Hampukian, pimeHsas Big 29 Oepesnst 2012 poky
mozo cyaai Hizik O.B.). Xoua Permamentom BKKC Ykpaiau nepen0oadeHo BiIIOBIIHY BUMOTY
70 pillieHHS — BKa3yBaTu 0co0y 3asBHuUKa (11. 13.5.3. Pernamenty BKKC Vkpaiun).

MoTuByBajbHA YaCTUHA PINICHH MA€ MICTUTH YiTKE MOCHUJIAHHS HA Jif0 (Oe3IisIIbHICTD)
abo iHIIe MOpyIIeHHs, sKe, Ha JyMKy KoMicii, BCTAHOBIIEHO, JOBEICHO, Ta caMe y 3B’SI3KY 3
SIKAM CY/JI TIPUTATYETHCS 10 JUCIUIUTIHAPHOT BIAMOBINAIBHOCTI. BKazaHe BakJIMBO, OCKUTBKH
OTNMCOBA YacTHHA PIMICHHS MOXE TMOCWJIATHCS Ha 3HAYHO NIUPIIE KOJIO OOCTaBWH, SKI
MepeBIPSITUCS.

V¥ tekcti pimenb BKKC VYkpaiHu He 3aBXIu YITKO 3a3HAYEHO KOHKPETHY MI/ICTaBy
JUCUMIUTIHAPHOT BIANOBLAAIBHOCTI CyAJI, NependayeHy BIANOBIIHUM IYHKTOM 4YacTHMHH |
ctatTi 83 3akony Ykpainu «IIpo cymoycTpiii 1 craTyc cyamiBy i siKy Oys0 MOpyIieHo CyIeko.

Hanpuxnan, y pimensi Bin 15 6epe3ns 2012 poky mono cyani Pagzison O.1. Kowmiciero
BKa3aHO, 10 «PO321AHY8UWY Mamepianu OUCYUNIIHAPHOT CNpasu, 3acyXasuit NOsACHeH s CyO00i,
O3HAUOMUBLUUUCL 3 XAPAKMEPUCMUKOIO CYO0i ma CMAMUCMUKOI0 He PO32NAHYMUX YUBLIbHUX
cnpas, sKi nepebysaoms y nposaoxiceHti cyooi, Buwa xeanighixayitina komicisi cyoois Ykpainu
NPUiULIA 00 BUCHOBKY, WO CYOOer0 BYUHEHO OUCYUNTTHAPHUL NPOCMYNOK 3d AKUL 8IONOBIOHO 00
sumoe cm.83 3axony Vkpainu «Ilpo cydoycmpiii i cmamyc cyoodie» cyoow NOGUHHO Oymu
NpUMsCHYmMo 00 OUCYUnIiHaproi eionogioarvrocmiy. Take came GopMyTIOBaHHS 03 HABEICHHS
MYHKTY CTAaTT1 MICTUThCS 1y pimeHHi Bix 29 6epe3nst 2012 poky moao cynai Hizik O.B.

IIpo0JjemMu, NOB’si3aHi 3 NPOrajJuHaMHM V 3aKOHOJAABCTBI NP0 ANCHMILIIHAPHY
BIANOBIIAJTBHICTH CY/ULIB

Ananiz pimenp y aucruruiiHapaomy mnpoBamkeHHI BKKC VYikpainm mnokaszas, 110
JTUCITUTLTIHAPHI TPOCTYIKK CY/JIIB € IOBOJII PI3HUMHM 32 XapaKTepOM 1 HaCJIIKaMH, OJTHaK ICHY€
BChOTO OJMH 3axil BIUIMBY — JnoraHa. lle, Ha Hamy IyMKy, HE J03BOJISIE 3a0e3MeUUTH
aJleKBaTHHIl XapakTep TOKapaHHs BYMHEHOMY [IHCHHMILUIIHADHOMY TIPOCTYNKY Ta
3a0e3MeYNTH MPUHIU 1HAUBIAYaTbHOCTI TOKAPAHHS.

Tak, y onuiil cripaBi yepe3 HE3aKOHH1 il CyAi «niocyonuli nepedygac nio 8apmoro exice
4 poxu, a no IHKPUMIHVIOYUM CMAMMAM MIHIMAIbHULL CMPOK NOKAPAHH nepedbauenutl y
po3mipi 3-x pokie nosbasnenns éoniy (pitenHs Bix 18.12.2012. moxo cynai MonHoro B.B.). V
JIPYroMy BHIIAJIKy CYAJs MOPYIIUB CTPOKH PO3TJSLAY (3aMicTh 5 NMHIB po3risaaB Ouiblne 8
MICSI[iB) aAMIHICTPAaTUBHOI CIIPaBH 1 HE TIEpe/IaB BYACHO CIPABY 10 aleNsIiiHOT IHCTaHIli, Y1UM
BIIMOBUB Y JIOCTYIIi 0COOU J0 MPaBOCYs 3 MiACTaB, He MepeadauyeHuX 3aKOHOM (pIllIeHHS Bij
01.03.2012 p. momo cynai [aBpumoBa B.A.). Inmmii cymas OyB NPUTATHYTHH 10
BIJIOBIIATBHOCTI 3a CHCTEMAaTUYHY HECBOEUYACHY Mepenady po3rsiHyTux crpas (3 1999p. mo
2011 p.) no apxiBy (pimenns Big 11.12.2012 p. moxo cynai bessepxoro 1.B.).

Hes3Baxaroun Ha pi3HUH XapakTep TSHKKOCTI MPOCTYNKY 1 HOTO HACHIJKH, HA CYIUIB B
yCiX BUMAJKaX HAKIAJCHO JOTaHy.
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3 rmubuHHOTO iHTEpB 10 3 cyaneto C.: «Bsasicaio Hecnpagedausum 3acmocy8anus 002aHu
3a OyOv-aKe OucyuniinapHe nopyuwieHus cyooi. L[i nopywenns € pizHumu 3a Gopmor GuHu
(ymucen, HeobepedicHicmy), 00 ’ekmugHow cmoponorw. Tomy Haneeno mpeda O0onoGHUMU
IHWUMU 8uoamu cmsacHeHb. Modcaugo nonepeoiceHHaM K Oinbul M AKUM CIACHEHHAMY .

Takum YuHOM, TEperiK AWCHUIUTIHAPHUX CTSATHEHB, IO MOXYTh 3aCTOCOBYBATHCS JIO
CyIli 3a BYMHEHHH JUCHMIUTIHAPHUK TPOCTYNOK, MOTpedye pO3MMPEHHS 1 BHECEHHS
BIIMOBITHKUX 3MiH 10 3akoHy Ykpainu «IIpo cymoycTpiit i craryc cymuiBy.

IlopymenHsi, BUsiBJIeHi B pe3yJbTaTi aHaJi3y NpakTUKU Bumoi paau ocruunii mono
ockap:xkeHHs pimienb BKKC Ykpainn

BpaxoByroun cratucTuuHy iH(opmarliiio, HagaHy Bumioro panor IoCTUIl Ta JaHi,
OTpUMaH1 y pe3yabTaTi JOCHIIIKEHHS BJIACHOI 0a3u MUCHUIUTIHAPHUX PINICHb IIOJO0 CYAJIB,
MO>KEMO JIHTH HACTYITHUX BUCHOBKIB:

. JOCUTh 3HAuyHa YacTWHA CyAJiB (MpHOIM3HO II’ATa YacTWHA Bl YCIX CYAIIB,
MPUTSTHYTUX JIO0 BIANOBINAIBHOCTI) , HE MOTOKYIOTHCS 3 UM (PaKTOM 1 OCKAPKYIOTh PILICHHS
BKKC VYkpainu no Bumioi paau roctuirii;

. BEJMKUN TOKAa3HUK 3a/0BOJIeHHS Buioro pamoro roctuiii ckapr cyanaiB Ha
pimienHs BKKC npo nputarseHHs ix 10 AUCUMILTIHAPHOT BIAMOBIAAIBHOCTI (OUIbIIE MOJIOBUHU
BiJl yCIX CKapr) CBLAYUTH MPO BIACYTHICTh €THOCTI MPAKTUKU Yy JABOX OPraHiB, YIIOBHOBAXXEHUX
3MIACHIOBATH AWCITUILUTIHAPHE MPOBAHKEHHS MO0 CYAIB, SIK 1y MIX0Aax J0 AUCIUIUTIHAPHOT
BIJIMTOB1IaJILHOCTI CY/IJTIB B3araii.

ITo cyri, e o3naudae, mo BPIO i BKKC VYkpainu MarTh pi3Hi mpaBOBi MO3HUIIIi 1010
MIJCTaB, MOPSAAKY 1 HACTIAKIB MPUTIATHEHHS CYIIIB 0 TUCIUTIIIHAPHOT BIAMOBITaTBbHOCTI.

MigcraBu, 3 axkux BPIO 3agoBosibHsie ckapru cyaaiB Ha pimennsa BKKC Ykpainn
MPO 3aCTOCYBAHHS 10 HUX JIOTAHU:

1) Bukianeni B pimenni BKKC Ykpaian o6cTaBuHU HE € JOCTaTHIMH U1 BUCHOBKY TPO
BUMHEHHS CYJUICI0 TUCLMILIIHAPHOIO MPOCTYIKY Ta 3aCTOCYBaHHS 10 CYIJl JUCLUILUIIHAPHOTO
CTSTHEHHsI y BUJI1 JOTaHM.

[Tig HemocTaTHICTIO OOCTaBUH Yy pilleHHI Buina pana rocTHIlil po3yMie «He8paxy8aHHs
0cobu cyo0i, OaHUX NpPo KiNbKICMb pO3NAHYMUX HEI0 CNpas, CKACOBAHUX YU 3MIHEHUX CYO08UX
piuieHby, «HespaxyeanHs haxmy nepezisioy yxeanu cyooi anerayiuholo iIHCManyi€ero i 3anuuenns
i 6 cuni, mobmo GU3HAHHA i 3AKOHHOIY, KHEBPAXYBAHHS HEBEIUKO20 00C8I0Y pobomu cy0oi Ha
nocaodi (menuwie I poKy), 6e1UKO20 HABAHMANCEHHS Uepe3 He3aNOSHeHICMb wmamy cyoy ma
BUCOKI NOKA3HUKU 6 poOOmMi No KibKOCMI i AKOCMI PO32NAHYMUX CHPA8», «HE8PAXY8aHMs
HANeHCHUM YUHOM MNOACHEHHA CY00i, 00 EKMUBHUX NPUYUH MPUBANO20 pO321a0Y CHpAsU,
3YMOBIEHUX NO3UYIEI0 CcamMux Y4acHUKI6 npoyecy, fKi He 3'A6NANUCL y CY008e 3acCiOaHHs,
HEeBUKOHAHHAM NOCMAHO8 NPO NPUMYCOBULL NPUBIO CBIOKIB», «HEO08EOeHHs (YaKmy HeGHCUMMS
cyoo0ero 3ax00i8 00 po321a0y CHPABU.

2) HexocTaTHA OOIpyHTOBaHICTb 1 BMoOTHBOBaHICTH pimeHs BKKC Vkpainu mpo
3aCTOCYBAHHS J0 CY[Ji CTATHEHHS y (hOpMi IOTaHHU.
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s mincraBa, Ha aymxy Bumoi pamm roctuiii, mossrae y HemoseneHocTi Kowiciero
(axTiB BUMHEHHS JUCIMILIIHAPHOTO MPOCTYNKY CYIISIMH, 30KpeMa, HOro 03HaK — HEHAIEXKHOT
MOBEIHKY CY/li, HETATUBHUX HACIIIKIB IPOCTYIKY.

Amnaniz pimens BPIO npo 3agoBonennst ckapr cyuiB Ha pimenHs BKKC Ykpainu mpo
IOPUTATHEHHS 1X 10 TUCHMILTIHAPHOI BIAMOBIIATBHOCTI CBITUNTH, 10 Haiyacrtime Kowmiciero He
OOTpYHTOBAHO TakKi 00CTaBHHH 1 (DAKTH: «yMUCHICMb 8 JiX CYOOi Npu YXBAIeHHI NOCMAHOBUY,
«NOPYUIEHHS NPABUN CAMOBIOBOOY CYOOi», «HE3AKOHHICMb YX8ANEHO20 DPIWEeHHS YV CHpasiy,
«HeHaJledHcHe CMABIeHHsL YO0l 00 CAYHCOOBUX 00086 'SA3KiB).

3) BIiACYTHICTh TUCIMILTIHAPHOTO MPOCTYIIKY B AiSX CY[A[I, BIICYTHICTh HOTO HACIi/IKIB:

* «Buwa paoa ocmuyii 8gaxcae, wo npuliHamms ma posensnd cyooeio b. 3zaseu npo
nepeaisio Cnpasu y 36 ’A3KY 3 HOBOBUAGIEHUMU O0OCMABUHAMU BCYNeped PeKOMeHOAayisam,
suxnadenum y exazauiu Ilocmanosi Ilnenymy Bepxosnoco Cyoy Vkpainu 6io 27 momoeo 1981
poky Nel «lIpo npakmuky nepezisaody cyoamu y 383Ky 3 HOBOBUABLEHUMU 0OCMABUHAMU PileHb,
VX8AN | NOCMAHO8 Y YUBLIbHUX CAPABAX, WO HAOPANU 3AKOHHOI CUNUY», He MOJHCEe 88ANCAMUCH
icmomuuM nOpYULeHHAM HOPM NPOYECYAIbHO20 NPAsay.

* «BKKC Vkpainu y ceoemy piuleHHi He 8KA3ANA HCOOHUX He2AMUBHUX HACHIOKIB, SKI
OyIU cnpuduneHi 6HACIOOK donyueHHs cyooero b. nopyuwens npu pozenndi cnpasuy.

* «Ha Oymky Buwoi paou rwcmuyii, cyoodero Kosemuesozco pationHo2o cyoy M.
/ninponemposcoka L. npu po3zenadi seadanoi yusineHoi cnpasu He 6y10 OONYWEHO ICIMOMHUX
NnopyuieHb HOpM HpPOYeCyarbHO20 npaeda, a momy Rniocmasu OJis NPUMACHEHHA 1020 00
OUCYUNTTHAPHOI BIONOBIOATLHOCTMI BIOCYMHIY.

IIpo6Jiemu, BusiBjieHi B pe3yabrari anajaizy pimedbs BKKC Ykpaiuu npo BigmoBy y
BIAKPHUTTI JUCUMILUIIHAPHOIO TMPOBA/KEHHSI Ta MNP0 MNPUINUHEHHS IMCHUILIIHAPHOIO
NMPOBA/KEHHS 100 CYTi

1. Pimenns BKKC YVYkpaiam npo BigMOBY Yy BIIKPHUTTI JAUCHMILIIHAPHOTO
NMPOBaKEHHSA

3rigHo 3 4.3, u.4. c1. 84, 4. 4 ct. 87 3akony Ykpainu «IIpo cymoyctpiii i cTaTyc CyaiBy
MiCTaBaMH BIAMOBH Y BIOKPUTTI AUCHUIUTIHAPHOTO TMpOBaKeHHS ImoAo cynai € (1)
HII[{FOBaHHS MUTAHHS BIAMOBINATBHOCTI Cynai 6€3 JOCTaTHIX MiACTaB, BUKOPUCTAHHS TAaKOTO
mpaBa K 3aco0y THCKY Ha CYIIIO Y 3B'A3KYy 3 3/IIHCHEHHSM HUM MpaBocy s, (2) BIACYTHICTD y
3asiBl 44 MOBIAOMJICHHI BiJOMOCTEI MpO HASBHICTh O3HAK AUCIMILTIHAPHOTO MPOCTYIKY CYIII,
(3) monmaHHsS aHOHIMHHMX 3asB Ta MOBITOMIIEHb 1 (4) CIUIMB CTPOKY JJsl HAaKJIaJeHHS
JTUCIUILTIHAPHOTO CTATHEHHS.

IIpoBeneHe nociiPKeHHST MaTepiajiiB MpoO BIIMOBY y BIIKPUTTI JUCLUIUIIHAPHUX CIIPAB
IIOZ0 CYIIB JI03BOJIWIIO 3’AcyBaTu HaiimommpeHnimi nmiacrasu BiamoBu BKKC Ykpainm y
BIIKPUTTI JMCHMILTIHAPHOT O NPOBAIKEHHS |

1) I'oloBHUM 4YMHOM, y IIMX PILIEHHSAX MaroTh Micuie oOrpyHToBaHi nocunanus Kowmicii,
0 «00800U 36EPHEHHS. CMOCOBHO OYIHKU NPOYECyanbHux Oiti cy00i nio 4ac po3ensidy cKkapeu He
Modcyms Oymu npeomemom nepesipxu Komicii, ockinbku 60Ha He HAOIIeHa MAKUMU (PYHKYIAMU.
L]i 00800u modcyms Oymu npedmemom nepesipKu aneiayitino2o cyoy». «losoou 3assu (ckapeu)
Gakmuyno 3800AmMbCa 00 OCKApPIHCeHHA piulenHs cyoy. Ilpulinamms npoyecyanrbHux akmis, a
maxodc O0ii cyoOdi npu po3zensdi cnpasu Hanexdcamv 00 cghepu GIONpPaAGIeHHs Npasocyoos i
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MOXMCYMb  OymMuU  OCKApCceHi  uwe 6 Ccy0o8oMYy NOPSAOKY 32I0HO 13  NpOYecyaibHum
3axonodaecmeom. Ilozacyoosuii nopsooKk ockapacenHs akmig i Oill cy00i8, SKi CMOCYIOMbCs
npaeocyoos, Hemodcausuily, «Komicia He € cy0o8uM OpeaHoM ma He YNOBHOBANCEHA
nepeensoamu Cyoo8i piuieHHs, GUHAYamu ix 3aKouHicmob i 00IpyHmosanicmo. IIpasocydos 6
Ykpaini 30iticnioemobcs 8uKOUHO cyoamuy TOIIO.

VY pesomroTuBHIN YacTuHi pimenHs Komicis mocunaerscs Ha 4. 1 c1. 91 3akony Ykpainu
«[Ipo cymoycrpiii 1 craryc cynmiB» SK Ha OOIpYHTYBaHHS BIAMOBH Yy BIAKPHUTTI
IMCUMILUTIHAPHOTO TPOBALKEHHSA HIOAO CYJi 3a Ha3BaHOIo migcraBoro. Crarrero 91 mporo
3aKOoHY BCTaHOBJICHO NMOBHOBaXECHHsS Bumoi kBamidikariiiHol komicii cyaniB Ykpainu, cepen
SKHX HEMA€ MMOBHOBAXXEHB Cy/Ty CTOCOBHO PO3TJISAY CIIPAB.

BoxHouac, B oOKpeMHMX OCTII:KEHMX PillleHHSX MNP0 NPHUTATHEHHA CYIdi [0
AucHuILIiHapHoi BignosinaabHocti Komicielo HagaBajacsa camocrtiiiHa omiHka came
NpouecyaJIbHUM PilleHHAM 4YM JiiM cyaai 0e3 HasiBHOI mpoueaypu neperjsiiy cyJI10BOro
pillieHHSI B YCTAHOBJIEHOMY NMPOLECYATbHOMY MOPSIKY.

Ha wnamy nymky, noBHoBaxxeHHs Kowmicii HagaBaTH BIAMOBIAHY OINHKY isIM
(6e3aisuTbHOCTI) CyA/I1 B MUTAHHAX, SK1 TIOB’sI3aH1 13 HOTO MPOIECYaTbHO NISIIBHICTIO, MAIOTh
OyTH BperylibOBaHi YNHHUM 3aKOHOJIaBCTBOM. 3 METOIO YCYHEHHSI HETOYHOCTEH MOKIJIMBO BapTO
BHecTH 3MiHHM Yy cT. 91 3akony VYkpainu «lIpo cymoycTpiii 1 craryc CyaaiB» 1 3aKpilUTH
MOJIOXKEHHs Mpo 3abopoHy Kowmicii HajaBaTu OIIHKY MPOLIECYalbHUM IisIM 4d O€3A1sIIbHOCTI
CyauL.

2) YV pocmimKkyBaHUX pillleHHSX Takoxk BcTaHoBieHo, mo BKKC Ykpainu BimmoBisiia y
BIIKPUTT1 AMCIUILUTIHAPHOTO MPOBA/PKEHHS Yepe3 BIJACYTHICTh JOCTATHIX MIJACTaB JJIsi BUCHOBKY
PO YMHUCHE MOPYIIECHHS HOPM TTpaBa Y HEHAJIC)KHE CTABJICHHS JI0 CIIY>)KOOBHX 000B’S3KIB CY/1
(4. 2 c1. 83 3akony Ykpainu «IIpo cymoycTpiit i CTaTyc CYIIIB»).

3) TpeThoro 3a MOMMPEHICTIO MifAcTaBoto BimMoBH y pimeHHsAXx BKKCY € BiacyTHICTB y
CKap3l IpO HEHAICXKHY MOBEIIHKY CYIJIlI BIJIOMOCTEH MPO HASBHICTh y MiAX CYIJl CKIaTy
JUCITUILTIHAPHOTO TPOCTYIIKY, 110 nependadeHo 4. 4 cr. 84 3akony Ykpainu «IIpo cynoycTpii i
CTaTyC CYIAIBY».

4) CriiuB CTPOKY HAKJIaJICHHS Ha CYIII0 JUCIUILTIHAPHOTO CTSArHEeHHS (4.4 ¢T. 87 3akoHy
VYkpainu «IIpo cynoycTpii 1 cratyc CyiiB»).

JlocmikeHHs pillieHb PO BIAMOBY Y BIIKPUTTI AUCHUILTIHAPHOTO MPOBAHKEHHS 11010
CyIl CBIAYUTH MPO T€, IO LIMM PINICHHSIM BJIACTUBI TaKi K HEIOJIKH, SK 1 PIIICHHSAM MpPO
MPUTSITHEHHS CYA/IB 0 IUCHUILUTIHAPHOT BIIMOBIAATLHOCTI 3arajoM.

Pimenns mnpuiimMaroTbCs 3 HEAOTPUMAHHAM BUMOT UWHHOTO 3aKOHOJABCTBA TIPO
JMCUUIUTIHAPHY BIIMOBIIANBHICTD CYAIB, 30kpeMa HOpM Pernmamenty BKKC.

3rigno 3 m. 13.5.6. Pernamenty BKKC pimieHHs npo 3aKpUTTs AUCLMILIIHAPHOI CIIpaBU
YM OpO BIMOBY Yy BIJKPUTTI JUCLHMIUTIHAPHOI CIpaBH, KpiM 3a3HaueHoro B MyHKTi 13.5.5.,
TaKO0X MOBUHHO MICTUTH OOIPYHTYBaHHSI BUCHOBKY IPO BIACYTHICTh MiJCTAB ISl MPUTSATHEHHS
CyIUI1 10 TUCIUIUTIHAPHOT BiIMOBIAATBHOCTI.

OpHak, y TOpYIIEHHS Ii€i HOPMHU y PIMIEHHSX HE HABOISITHCS MOTHBH BiJMOBH Yy
BIJIKPUTTI TUCHMILTIHAPHOT CIIpaBH, BIACYTHE OOIpyHTYBaHHs BUCHOBKY Komicii mpo BiAMOBY.

2. PilleHHs1 PO NPUINIMHEHHS AUCHUIIIHAPHOI0 NPOBA/KEHHS 1010 CyAdi
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[Ticnst BIAKPUTTS AUCHUILTIHAPHOI CHPABH Y MPOLECI PO3IIISAY CIpaBH 3aKOH JIOMyCKae
MPUMMHCHHS AUCIUILTIHAPHOTO MPOBA/KEHHS CTOCOBHO Cyail. [IpunuHEeHHS qUCIHUILTIHAPHOTO
MIPOBAKEHHS perynroeThes 4. 3 ¢T. 87 3akony Ykpainu «IIpo cymoyerpiit i ctaTyc cyamiB» Ta
Pernamentom BKKC.

3rigHo 3 4.3 cT. 87 3akony, skmo Bumor kBamidikamiiHO KOMICIEI0 cyaaiB YKpaiHu
YXBaJICHO PIMIEHHS PO BIJACYTHICTh IACTaB IS NPUTATHEHHS CYIIl 1O JUCIHIUTIHAPHOT
BimoBiganeHOCTI, Komicis mpumnuHsie QUCHMIUTIHAPHE MPOBADKEHHS Ta TOBIIOMIISIE TIPO e
3aiHTepEeCcCOBaHUX OCi0.

OTxe, €IMHOIO0 MIJACTaBOIO TMPHUIMHEHHS AWCIHUILIIHAPHOI BiINOBITATBFHOCTI 3aKOHOM
BH3HAYEHO BIICYTHICTh B JIIX CYAJ1 JUCIUIIIIHAPHOTO TMPOCTYIIKY.

MaJjio3HaYHiCTh JMCHUTIIHAPHOTO MPOCTYNKY, BUNHEHOT0 CY//1eI0

VYV muctumuninapHii npaktuili Komicii TparisitoTbesi HEOOUHOKI BUTIAIKHA, KOJIM B JIISIX
CyI/ll BHU3HAEThCS HASBHICTh JAWCLUUIUIIHAPHOTO TPOCTYNKY, aje Yy 3B’A3Ky 3 HOro
«MAaJIO3HAYHICTIO» CY/II0 3BUIBHSIOTH BiJ BIAMOBIJAIBHOCTI, @ MPOBAPKEHHS N[00 HBOTO
MIPUITHHSIOTH.

Hanpuxnan, y pimenni Ne 4851 /an-12 Bin 13 Bepecus 2012 poky (mpo NpUNHHEHHS
JUCHMIUTIHAPHOTO MPOBA/DKEHHA W00 cynaal) «Kowmicielo ecmanosneni nopyuieHHsi HOpM
npoyecyanvHo2o npasa cyooew, nepedbaueni n.2.u.l cm. 83 3axony Vkpainu, ebauaromvcs
niocmaeu npumsieHeHHs cy00i 00 OUCYUNTIHAPHOT 8I0N0BI0AILHOCHI.

Paszom 3 mum, npu eupiwenui numanua npo 0OpamMHA OUCYUNTIIHAPHO2SO CMIASHEHHS
BIOHOCHO YOOI, y 8i0nogionocmi 3 .2 cm. 87 Komicis mae epaxogysamu xapaxkmep npocmynky,
1020 HacnioKku, 0coOy cy0oi, CmyniHb 1020 BUHU, OOCMABUHU, WO BNIUBAIOMb HA MONCTUBICID
npumsieHeHHs cy00i 00 OUCYUNTIHAPHOT 8I0N0BIOATILHOCHII.

Poszenanyswu oucyunninapny cnpagy, 6paxyeasuiu nucbMosi NOACHEeHHs cy00i, 0coby
cy0o0i, xapaxkmep NpoCMynKy, o020 HACIIOKU, CMYNIHb 8UHU CYOOI, d MAKONIC NPOAHALIZYE8ABULU
oonyujene nOpyweHHs wooo 1oco CNiBMIPHOCMI 3 ICHYIOYUM Y YUHHOMY 3AKOHOOABCMBI BUOOM
oucyuniinapnozo cmseHenHs, Komicis nputiwna 00 8UCHOBKY BPO He0OXIOHICMb NPUNUHEHHA
nPo6adI’ceHHA 8 OUCUUNTTHAPHIN CRPABI, OOMEHCUBULUCH 3AYBANHCEHHAMU CYOOL ).

B iHmomy pimenni (pimenus Ne 3825/an-12 Big 04 mumas 2012 poky) BCTaHOBIJICHO
NOPYLIEHHs CyAJieto npaBuil camoBiaBony (1m.3.4.1. ct. 83 3akony Ykpainu «IIpo cymoycrpiii 1
craryc cyaaiBy) Kowmicis  3a3Hauae, «o3Hatomuswiuch 3 mMamepianamu  Cnpasu,
Xapakmepucmuxoio cyooi, 8paxysasuil HAsAGHICMb 8 U020 NPOBAOINCEHHI 3HAYHOI KLTbKOCMmi
cnpas, Kowmicia nputiwina 00 6UCHOBKY NpPO MONCIUBICMb NPUNUHEHHS OUCYUNIIHAPHO2O
NPOBAOINCEHHS CIOCOBHO HbO20).

Od4eBHAHO, 10 THTAHHS «MAJO3HAYHOCT» IUCUHUIUIIHAPHOTO MPOCTYIKY, BUMHEHOTO
CYIICT0, TIOCTAE Yepe3 BIICYTHICTh CUCTEMH TU(EPEHITIIOBAHUX AUCIUTUTIHAPHUX CTATHEHb, 110
MOXYTh OyTH 3acTocoBaHi A0 cynai. Le 3mymrye Kowmicito nopymryBatu Hopmu 3akoHy YKpaiHu
«[Ipo cymoyctpiit 1 cTaryc cynaiB». [Ipo 1m0 mporaiuHy B 3aKOHOJABCTBI BXKE Belacsi MOBa
BHIIIE.

BpaxyBaHHs 00’ €KTHBHUX 00CTAaBHH CIIPaBH

VYV oxpemux pimenHsx BKKC Vkpainm npunuHse AuCHUIUIIHApDHE MPOBAIKEHHS,
BpaxOBYIOUH OO0’€KTHBHI OOCTaBMHM BYHMHEHOTO JUCHHUILUIIHAPHOTO TPOCTYNKY, 30KpeMa,
«BaHcUMmMsL cyo0er0 YCix GIONOBIOHUX NPOYeCYANbHUX Oil O CBOEUACHO20 PO32150) CHpABU,
OOHAK YUCIEHHI KIONOMAHHA NO3U8a4a ma 8ionosioayie npo nepeHecenHs po3anidy cnpasu, npo
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HAOauHsL Yacy 0711 NOOAHHS 000AMKOBUX OOKYMEHMI8 npu3eeiu 00 HeOOHOPA308020 GIOKIAOEHH S
po3enidy cnpasu;, O008IOKY Npo AKICMb mMa NOKA3HUKU pobomu  cyooi, NO3ZUMUBHY
Xapaxmepucmuxy cyooiy.

JlocnipKyroun TUCITUTUTIHAPHY PAKTHKY 3arajioM, OUYEBUTHOIO € HETIOCIIIOBHICTh il Ta
migxoxiB Kowmicii y mmranHi BpaxyBaHHS OO ’€KTHBHUX OOCTaBUH TIOPYIICHHS CYAIIB: Y
aOCOJIIOTHIM OUTBIIOCTI pillIeHh MOCWJIAHHS CyHJi Ha 3aBaHTaKEHICTh a00 BYMHEHHS BCIX
nepeadadeHuX NpoIecyalbHUX il s 3a0e3MeueHHsT pO3TIIsiAy CIPaBH y BCTAHOBIIEHI CTPOKH
He Oyno B3sTo n0 yBarm Kowmiciero. 3okpema, me crocyerbes i pimenb BKKC VYkpainu mpo
MPUTATHEHHS CYIIB 10 BiAMOBIIATBHOCTI.

OcoOnuBo cynepewinBuM € craBieHHs Kowmicii 10 BIUIMBY Takoro Qaxrtopy sK
«HaJMIpHE HAaBaHTA)XCHHS», SIKE OLIIHIOETHCS 332 HE 30BCIM 3PO3YMUIMMH JJIi CTOPOHHIX 0Ci0
KpUTEPIIMU — B OJHUX BUMAAKAX CY/J1 3BUILHAIOTHCS BiJl BIIMOBITAIHHOCTI 3 ypaxyBaHHSIM iX
MepeBaHTXEHHs, B 1HIUX — KoMmicCis BIAMOBIISIETbCS 1[I0 0OCTaBUHY BHM3HABAaTH CYTTEBOIO, a
1HO/I1 ¥ B3araji He BPaxoBYE.

Bunaerbcst 1OUiTbHUM MPONOHYBATH, IO MPH MIATOTOBII MPOEKTIB PINIEHb KOPUCHUM
Oyno © BUKOPUCTAHHS MEBHOTO aJTOPUTMY OI[IHKM BIAMOBIIHUX OOCTAaBMH, 110 BUKJIHOYAJIO O
«aBTOMAaTUYHY» BIAMOBIJANBHICTh JHIIE Ha MiACTaBl ()akTy MOPYLIEHHS MpoLecyaaIbHUX
ctpokiB. Taka oriHka Mana © JaBaTv BIAMOBIAb HA KIIFOYOBE MHUTAHHS — YU OYyJIO CTaBJICHHS
CyIUIl IO CBOIX 00OB’S3KIB «HCHAJIC)KHUM». BOUYeBUIb, BUPIIIYIOUN MMUTAHHS PO MPUTTHHESHHS
JTUCITUTIIIHAPHOTO TPOBAKEHHS 010 Cy i, Komicis BUXOAUTH 3 HITMX MIPKyBaHb.

HenxocTaTHs BMOTMBOBAHICTDH pillleHb NMPO NPUNAHEHHA NPOBAIKEeHHS

Yactumu € BUMagkd NpUNMHEHHS Kowmiciero mpoBapKEHHs MI0J0 CYIAl y 3B SI3KYy 3
BIICYTHICTIO CKJIQAy AUCIUIUIIHAPHOTO MPOCTYNKY O€3 J0CTaTHhOI BMOTHBOBAHOCTI TaKUX
pimieHs. Hampukinaza, cyanero MOpYIIEHO CTPOKH HampaBieHHS amessuidHOi CKapru 0 Cyay
anensaninHoi iHcTanmii (pimenns Ne 4843/nn-12 Bin 13 Bepechst 2012 poky).

VY pe30sIFOTUBHIA YacTHHI PIIEHHS 3a3HAYEHO, IO «00CHIOUSWU Mamepiaiu cnpasu,
3aCnYXasuit NOSICHEeHHs Cy00i, BUABLEHO, WO CYO0si 00 3AKIHYEeHHS CMPOKY O/l HaANPaeieHHs.
anenayilinoi ckapeu 00 cyoy anenayiunoi incmarnyii eubys y eionycmky ma 30008 °513a8 c8020
NOMIYHUKA 30TUCHUMU BIONPABKY. 3 He8IOOMUX NPUYUH NOMIYHUK CYOOi BUKOHAE OOpPYUeHHS
Cy00i i3 NOpyUIeHHAM NpoYecyaibHux cmpokis. Takum 4uHom, 8 0iax cyoOi 8i0CYmHI 03HAKU
OUCYUNIIHAPHO20 NPOCcMYNKy». BBaXxkaemMo, 110 HaBEJICHOT apryMeHTallii 3amaiio, oo 3po3yMiTH
BCi 00CTaBMHM TUCHIUILTIHAPHOT CIIPaBH.

Takum unnom, pimenHs BKKC Vkpainu npo nmpunuHeHHS MPOBaKEHHS MIOI0 CYyIIL
MO)KHA OXapaKTepU3yBaTH SIK TaKi, [0 YACTKOBO HE BIAMOBIAAIOTH BUMOT'aM 3aKOHY 1 MalOTh
Oytu 611 aprymenToBanumMu Komiciero.

HepocraTHs kBajdidikanis JMCHUNIIHAPHUX iHCIIEKTOPIB

binbmrocti pimens, JocaKeHHX B Mexkax [Ipoekry «MOHITOpPUHT pilleHb Ipo
NPUTATHEHHS CYJAIB J0 IUCHMIUTIHAPHOI BiAMOBIZANBHOCTI», OpaKye €IMHOTO MiIXOAY [0
BUKJIQJICHHS Marepiajgy IUCHMIUIIHAPHOI CHpaBH, IO MOXE CBITYMTH PO HEIOCTATHIO
KBadiikanio AUCUMNIIHAPHUX IHCIIEKTOPIB, SKi YIOBHOBaXXEHI 3rigHO 3 4.1. cT. 99 3akony
Vkpainun «Ilpo cynoyctpiit i craryc cyaaiB» ta m. 13.2.5. Permamenty BKKC Vkpainu 3a
nopydyeHHssM wieHa Kowmicii momepeaHbo aHami3yBaTH 3asBH Ta MOBIIOMIIEHHS IIPO
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HENpaBOMIpHI il CyIaiB 1 TOTyBaTW TNPOEKTH BHUCHOBKIB IPO HASBHICTH MIJACTaB s
NPUTATHEHHS CYy[JIiB /10 JMCUMIUTIHApHOT BiAmoBigadbHOCTI. CrHpaBeyiuBUM MOXe OyTu
IIPUIYIIEHHA, 1110 3HA4YHA YacTHHA NMpodJeM, fAKi OyJ1H KOHCTAaTOBaHi paHille, MoB’si3aHa
caMe 3 npodeMaMM HeAOCTATHbOI KBaJidikauii JMcCHUNIIHAPHUX IHCIIEKTOPIB.

[leBHUM YMHOM Ha ITIO CUTYAIIil0 BIUIMBA€ KUIBKICTh TUCIUILTIHAPDHUX IHCTIEKTOPIB, IKUX
3TiIHO 3 3aKOHOAABCTBOM 33, MI0 MOKe OyTH HEJAOCTATHIM ISl PETEIbHOI MEepEeBIpKU MACHUBY
3BEpHEHb PO HEHAIEKHY MOBEIIHKY CYII.

Kpim Ttoro, HemocratHs kBamiikamis JUCHMIUTIHADHUX  IHCIIEKTOPIB  MOXeE
3YMOBITIOBATHUCS BIJICYTHICTIO Y HUX CHEUiaTbHUX 3HAHb 1 HABMYOK IMIATOTOBKH MPOLECYATbHUX
JOKYMEHTIB, OCKUIbBKM YMHHUM 3aKOHOJABCTBOM HE BCTAHOBJIIOIOTHCS JI€TaNI30BaHi BUMOTH JI0
KaH/JIWUJIATIB Ha MOCAIM JUCHMILTIHAPHUX 1HCTIEKTOPIB. 3rimHo 3 1. 5.1. [lomoxeHHs mpo ciyx0y
JUCUMIUTIHAPHUX 1HCHEKTOPIB (3aTBEpAKEHOro pimleHHsM Bumoi kBamigikaniiHoi Komicii
cynniB Ykpainu Ne 4556/3m-11 Big 24.11.2011p.) Ha mocagy AWCHUIUIIHAPHOTO IHCIIEKTOpa
MIPU3HAYAETHCSA TPOMAJSIHUH YKpaiHu, SKUH Ma€ BUILY IOPUIUYHY OCBITY, CTak poOOTH y Taiys31
MpaBa, BOJIOJIIE IEPKAaBHOIO MOBOIO Ta Ma€ BiMOBIIHI MOPATbHO-ALTIOBI SIKOCTI.

Ha namy nymky, us HOpMma MoBHMHHA OyTH KOHKpPETH30BaHAa IIJISIXOM BCTAaHOBJIEHHS
BHMOT JI0 0Ci0, Oa)KarounX MpaIfoBaTH Ha MOCAA1 JTUCHUILTIHAPHOTO 1HCTIEKTOpa (HANpHUKIaI,
BCTaHOBUTH BUMOTY IE€BHOI TPUBAJIOCTI NMpodeciiiHoro craxy). MoxiauBo, BapTo 3aKOHOJaBYO
nepenoavyuTH NepeBipKy 3HaHb 1 HABUUOK KaHUAATa Ha MOCaay AUCLUHUIUIIHAPHOTO 1HCIIEKTOpA.
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6. TunoBi mporajimHu Ta HeAOdiKH NpodeciiiHOT MiArOTOBKY Cy/TiB

BuBuena mnpaktuka BKKC Vkpainu 3acBiguye HasBHICTh ICTOTHHUX MpoOiieM Yy
npodeciiiHiil MArOTOBI CYAIIB, OCOOIMBO CY/IB MICIICBUX 3aralbHUX CyIiB. JucHHILTIHAPHI
nopymenHs Kowicist dikcye nepeBakHo (Maibxke 98 % BUNAAKIB) camMe Yy CYIIIB MICIIEBUX
3araibHUX CcyAiB. OQHAK JOCHTH CKJIQJHO BU3HAYMTH, HACKUIBKM I NPaKTHUKa BigoOpaxkae
peanbHe CHIBBIAHOIICHHS PIBHS ITIATOTOBKH CYy/UIIB 3arajlbHUX Ta CHEIiali30BaHUX CYIiB,
OCKUIBKH BIJICYTHI JaHi IIOJO NMUTOMOI BarW CKapr Ha Mii CyAJiB CIelialli3oBaHUX CYAIB y
3aranbHOMY MacuBi ckapr 10 BKKC Vkpainu.

Ananiz pimens BKKC Vkpainu noBomuth, mo icHyrou4i MexaHismMu (opmyBaHHS
CYyUIiBCHLKOI0 KOpPIyCy He B MOBHiil Mipi 3a0e3nmeuyoTh Bigdip ocid 3 gocraTHiM piBHeM
nigroropku. [lpo 1me cBiguath 3adikcoBani  Komiciero  iCTOTHI  NporamuHu Y
3arajlbHOTEOPETUYHHUX Ta CHELiaIbHUX 3HAHHAX Cy//1iB. B IbOMy acnekTi BaKIMBUM MOKe OyTH
BH3HAYEHHS TOTO, sIK BIpoBapkeHi 3 2010 poky 3MiHU MexaHi3MY (OPMYBaHHS CYIIBCHKOTO
KOPIYCY BIUIMBaIOTh Ha SIKICTb poOOTH cyaniB. CBITOBUH JOCBIA JAEMOHCTPYE HEOJHO3HAUHE
CTaBJIEHHS JI0 TOEAHAHHS y OJHOMY OpraHi (QPyHKIIH (hopMyBaHHS CYAIIBCBKOTO KOPITyCYy Ta
MPUTSTHEHHS JI0 TMCUUILTIHAPHOT BinoBiganbHOCTI. s Ykpainu ne Moxke OyTd BUIIPaBJaHUM
3a HasBHOCTI BIUIMBY JUCLMIUTIHAPHOT IPAKTUKHU HA KPUTEPIl Ta MPAKTUKY BiIOOPY CYAIB, KOJIH
BUSIBJICHI HEJIOJIKK OyIyTh ONEPAaTUBHO YCYBAaTUCh IIJISIXOM BJIOCKOHAJIEHHS 3MICTY MIATOTOBKU
CYIUIIB Ta BPaxOBYBAaTHCs MPU TECTYBaHHI KaHAMATIB Ha MOCAAU CYJIIB.

Icanye mpoOneMa mnporajuH HaBiTh Yy 3arajibHOTEOPETHYHUX 3HAHHAX CYIIiB.
Hampuknan, y omnomy 3 pimeds KoMmicis BCTaHOBIIOE O3HAKWM HE3HAHHS CYIJCI0 TPAaBHII
CHIBBIIHOIIICHHSI aKTiB Pi3HOT IOPUINYHOT (3arajbHi Ta CIeliaibHI 3aKOHH). Y IUIOMY ITpaKTHUKa
Kowmicii  3acBimuye  HEOOXIAHICT,  TEPEBIPKM  OUTBII  YITKOTO  BU3HAYCHHS  PIBHA
3arajibHOTEOPETUYHUX 3HaHb, 110 MAIOTh OYTH BUKOPHUCTAHI1 Y TIpoIieaypax BimooOpy, 1 SKi MarOTh
OyTH «aKTyaji3oBaH1» IPH MIATOTOBIN CYJ/IB Ta MiABUIIEHHI KBamidikaii. Taki 3HaHHSI — 1€
MEPEBAKHO «IPAKTUYHA Teopis», TOOTO 3arajbHi MOJOKEHHA, 3 SKUMHU CyAJs Halvacrimie
3YCTpIYa€eThCs MPH PO3IIISIL CIIPAB.

[IpoxomkeHHs cyaasaMu HaBYaHHs y HarioHanpHIN MIKOJI1 CyAiB JOCUTH 4acTo (irypye
y pimennsx Kowicii sik oOcTaBuHa, sika BUKOPUCTOBYETHCS CYAASAMU Ui MOSICHEHHS MPUYHMH
BIJIKJIAJICHHS YU TEPEHECEHHs 3aciliaHb, IPOIYCKY OKPEeMMX CTPOKIB Tomo. O4eBHIHO, L€ €
CBIUEHHSIM MEBHUX MpoOJeM y MIaHyBaHHI HABYaHHS CYAJIB Ta HEY3TOHKEHOCTI BIIMOBIAHUX
IU1aHiB 3 rpadikaMu PO3TIsAy CIpas.

Icnye HaranbHa MoTpeda MiABUILEHHS PIBHS 3HAHB TAa HABUYOK CY/IB 1100 MPAKTUYHUX
aCTeKTIB 3aCTOCYBAHHSI MOJIOKEHD MPOIIECYAIbHOTO 3aKOHOJABCTBA CTOCOBHO CTPOKIB PO3IIIALY
CIpaBU Ta MPOBEJCHHS OKPEMHUX IpolecyalbHUX id. MoBa He mpo HaBUYKM IUIAHYBAHHS Ta
opraizaiii AisJIbHOCTI 3 pO3IJIsAy CHpaB, 30KpeMa, BUKOPHCTAHHS Iepel0adeHuX 3aKOHOM
3ac00iB BIUIMBY Ha CTOPIH 3 METOK iX JUCHUIUIIHYBAaHHS Ta HENONYILEHHS BHIIAJKIB
3JI0B)KMBAHHS NpollecyalbHUMHU TIpaBamMH. 3 pimeHb Kowmicii oueBuanHo, mo cyaai 0e3
JOCTaTHBOTO JTOCBIAY JOCHThH PIIKO MOXYTh €(DEKTUBHO BUKOPHCTOBYBATH HasiBHI MpoOLECyalbHi
3aco0u Ui MPOTHUAL 37TOBXXMBAaHHSAM MpaBaMH 3 OOKY YYaCHHKIB CYAOBOTO pO3IIISAY, IO
IPUBOAUTH JIO MOPYLIEHHS CTPOKiB. OYEeBHIIHO, B MpOrpaMax IMiIrOTOBKU CyIIIB MaiOTh OyTu
nepeadadeHi OKpeMi CIokeTH (TeMH) M0A0 (OpM 3JI0BKHUBAHHS MPOLECYATbHUMH TpaBaMH Ta
MetoiB mpotuaii. Kpim Toro, cyaai HOBUHHI MaTH 4YiTKe YSABJIEHHS HPO Te, sIKl 3acO0U BILTUBY
Ha Jiep>KaBHI OpraHu (HampuKIaja, 4l OpraHyu, MpaBOOXOPOHHI OPTaHU 3arajioM, €KCIepTHI
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YCTaHOBH TOIIO) BOHW MOXYTh BUKOPHUCTOBYBATH y BUIIQJKaX IMOPYIIEHHS CTPOKIB BUKOHAHHS
JIOpYy4YEeHb CYAY UM YXUJICHHS BiJ] y9acTi y CYJOBHX 3acCiJaHHSIX.

IIpo6saema camoBigBOaY Cyai

KomrekcHoo mpo0i1eMor0 € 3aCTOCYyBaHHS CYAJICIO TPaBHI CaMOBIIBOYy. BimmoimHi
MOPYIICHHSI € JIOCHTH IMOIIMPEHUMH, YacTO BOHH € CYTO TEXHOJOTIYHHM INPHUHAOMOM, SKUH
BUKOPHUCTOBYETHCS 3aiHTEPECOBAaHMMH OCO0AMHU Ui CTBOPEHHS YMOB TOTPAIUISIHHS CIIPAaBH
«moTpiOHOMY CyImIi» Ha OCHOBI HedopManbHUX jgoMoBieHocTe. Cynmi, po3risigarun
KJIOTIOTAHHS PO BiBiJ Y MOTHBYIOYH CaMOBIJBIJ, TOCHTh YacTO HE MAIOTh YITKUX IMO3HIIIH,
MOCWIAIOTHCS Ha «IOCBIJ KOJIET», YCTAJICH] CTaHIAPTHI (POPMYITIOBAHHS y TEKCTI yXBaJ, IO HE
3aBXIM BIAMOBIIa€ 0OCTaBUHAM CIIPABH.

[IpoGnemy camoOBIIBOAY CIIiJl PO3TISAATH HE JIMIIE Y KOHTEKCTI CyI0OBUX MPOLENYp, ale 1
SK €TUYHY Npobiemy. 30KpeMa, B HaBUAIbHUX IUIaHAX HEOOXITHO JaTH OIJIsT TaKUX MpodiieM
SIK: a) BUBYEHHS CYIOBOi NPAKTUKHU (TO3MINNA BHUIIMX CYyIIB IIOJO0 TMIJACTaB BIABOAY YH
CaMOBIBOY Cy/JiB); 0) OOIpyHTYBaHHS MOTHBIB 3aJI0BOJICHHS BiIBOJNYy (CaMOBiIBOMY); B)
CrocoOMu OI[IHIOBaHHS OOCTaBHMH, Ha SKHUX IPYHTYIOThCS KJIOTMOTaHHS NP0 BIABIA; T)
mpolecyagbHl OCOOJIMBOCTI yXBalleHHs pilieHb Mpo BiaBia (camoBiaBin). Ilpaxtuka Kowmicii
CBIUUTH IPO HASBHICTh JOCTAaTHHO CKIAAHMUX CHUTYAIlM, AKi MOTPEOYIOTh KOMIUIEKCHOI OIIIHKHU
Ta pearyBaHHs Ha DPIBHI OpraHiB CYAJIBCHKOTO camoympasiiHHSA. Hampukiaj, «KoJeKTUBHMIMA
CaMOBIJIBII» CY/IIB HEBEIWKOTO CYAy MpPH PO3TISAIl CHpaBH, PO3MOJIUICHOI aBTOMATHYHO, 3
METOI0 Iepeiadi CIpaBy JI0 HIIOTO CYIY.

IopymeHnHst npaBuJI NiABIIOMY0CTI Ta TEPUTOPIAJIBLHOI MiACYAHOCTI

HasBui Bumaaku Tpy0bOTO TMOPYIIEHHS CY/UIAMH  TIpaBUJ  IMIABIIOMYOCTI  Ta
TEPUTOPIATLHOT MIACYTHOCTI. 3a pe3yiabTaTaMu TIIMOWHHUX IHTEPB’IO CYUIIB TaKi MOPYIICHHS
HaiyacTile MOB’SI3aHI «He 3 NPO2ANIUHAMU 3HAHbL, 4 3 NpoaruHamu 0obpouecrocmiy (i3
iHTEpB’10 3 cyazaero C.). Pazom 3 TUM, B OKpeMHUX KaTeropisx CripaB BU3HAYEHHS ITiJ[BIIOMYOCTI €
JOCUTh HEMPOCTHM 1 CYAMI-TIOYATKIBI[I CAMOCTIMHO HE 3aBXKAM 3/IaTHI 3alHATH TMPaBWIbHY
MO3UIIII0. 30KpeMa, Ie crnpaBu y cdepi MAMPUEMHHUITBA (HAIIPHUKIAA, KOPIOPATUBHI CIIOPH),
LUMBUIbHI CHPaBH, B SKUX HEOOXITHO BU3HAYUTH, JI€ 3HAXOJUTHCS «OCHOBHA YaCTHHA MaifHay 1
T.1H. BianoBigHO JOIUTBHO 3BEpHYTH OUIBIY yBary Ha Taki BUNAJKW y MpoTrpaMax ITiIBUIICHHS
kBautiikarii cyaais.

AJIMIiHICTPYBaHHS Cy/10BOI CIPaBH

BMminHs Ta HABUYKH aIMIHICTPYBAaHHS MPOILECY PO3IIIATY KOHKPETHOI CIIPaBU € OJHIEI0 3
HANOUTBII Ca0KUX CKJIaJ0BUX MIATOTOBKHU CYJJIB, SIKI JOCUTh YaCTO HE PO3YMIIOTh KIIFOUOBOI
poJii Cynl 1 MepeKIafaloTh BIAMOBIIANBHICTS HA MPAIIBHUKIB amapary. Y OKpeMHUX pilIeHHSIX
Komicis pobuth 0OrpyHTOBaHMII BHMCHOBOK TMpO TE€, IO HaBiTh 3a YMOB HEUITKOCTI
OpraHizalifHUX HOpPM WIOJI0 PO3MEKYBaHHS MOBHOBAaXXEHb CYIJI Ta NpAIiBHUKIB amapary,
cylsis Mae 3a0e3nedyBaTd Ji€BUH KOHTPOJb 3a IMPOXOJPKEHHSAM cIpaBU. BianoBigHo, BiH
3000B’s13aHUI BpaxOBYBaTH HE JIMILIE BUMOI'HM IMPOLIECYAJIbHOTO 3aKOHY, ajle ¥ CyTO TeXHI4HI
HOPMH IIOJ0 JOKYMEHTOOOI'y, KOHTPOJIOBaTH SKICTh Ta CBOEYACHICTh [iii MNpaliBHUKIB
amapary. O4eBHIHO, Cy/UIi MalOThb OTPUMYBATH JOJATKOBI 3HAHHS PO YHPABIIHCHKI aCMEeKTH
oprasizaiiii CyJJ0BOro po3risiy (KOHTPOJIb BUKOHABYOI TUCIMILIIHA, BUMOTHU JI0 YIIPABIIHCHKUX
pimens Tommo). Kpim Toro, icHye HeOOXiIHICTh BU3HAUEHHS OOCATy 3HaHb 3 Oprasizamii
TITOBOJICTBA Y CY/I, K1 Cy/JIl MatOTh 000B’SI3KOBO 3HATH.

Bpax opranizaniiHux Ta ynpap/JaiHCbKHX HABUYOK
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OpHiero 3 MOMMPEHUX TNPUYMH TNPUTATHEHHS CyIOiB [0  JAWCHUIUIIHAPHOI
BIJIMOBIJAJIHOCTI € BIICYTHICTh Y HUX HAJICKHHUX OPTaHi3allifHUX Ta yNpPaBIiHCHKUX HABHYOK.
Haii6inpIn BIy9HO Taka CHTYyallisl OTMCAaHA B XapaKTEPHUCTHUIIL HA OJHOTO 13 CYIIIB: «OOHIEH 3
npoobiem, Wo 6NAUBAE HA CMAH MA AKICMb pOOOMU, € HeOOCMAMHICMb 00C8I0Y NO BUHAYEHHIO
npiopumemis w000 6NOPAOKY8AHHS pODOOUO20 Npoyecy ma payioHAIbHO20 PO3NOOiLY poOOYUX
3a60aHb midxc nioneenumuy. Lle maTBepmKy€eThCs 1 TUM (DAKTOM, IO Y CBOIX MOSICHEHHSX CYJUIL,
SIK TIPABHJIO, TIOCUJIAIOTHCS HA «OPAK 4acy», «8enuKe HA8AHMANCEHHs Y pOOOMI», KHeCNpaeHICIb
MEeXHIYH020 3aC00Y», «BIOCYMHICMb GIIbHUX MEXHIYHUX 3aC00i8Y, «MUM4acose npu3ynuHeHHs
excniyamayii npuMieHHs cyoy», «BIOCYMHICMb 8 HNPUMIWEeHHI CY0y eHepeonOCMAadaHHs»,
«BIOMYCMKY ma X80poby 207108YI04020 CYO00i», «HEABKY CMOPIH», «3AUHAMICMb 20108YI0Y020
Ccy00i 8 I[HWOMY CYOOBOMY NpOYeci», «He 00CMABKY NIOCYOHO20», «X80p0oOY NiOCYOHO20»,
«HEs8KY a080KAMA» TOTIIO.

[locunanHsa cyaiB Ha Taki OOCTaBUHU CBiIYaTh HE JIMIIE PO BIACYTHICTh Y HHUX
HAaBUYOK 3 YMPABIIHHS YacOM Ta TEPCOHAJIOM, a TaKOXX MPO HE3HAHHS IMOJIOKEHb 3aKOHY TPO
MiJICTaBU MPUTITHEHHS IO AUCIUIUIIHAPHOT BIIMOBIIATFHOCTI CY/UIIB 200 TTOBEPXOBE CTABJICHHS
JI0 TIOSICHEeHb. 3aMICTh TOTO, MO0 Yy CBOIX MOSCHEHHSIX HABOJIUTH 3aXOJH, SIKI BXXUBAIUCS IS
PO3TIISIY CIIPAaBU MPOTSTOM CTPOKY, BCTAHOBIIEHOTO 3aKOHOM, CY/IJIi JIOBOJII YacTO MOCHIIAOTH CS
Ha TIPUYXHH, K1 HE TO3BOJIMIIH iM BYACHO PO3TIITHYTH CIIPABY.

IMopymeHHst mpaBWJI 3aCTOCYBAaHHS 3aX0/1iB 3a0e31e4YeHHs 1030BY

3axoam 3a0e3neueHHs Mo30BY (B pO3pi3l OKpEeMUX BHUIIB MPOBAHKEHB) 3aCTOCOBYIOTHCS
CyIIsIMHA 3 JAOCHTh TPyOMMHU MOMMUIKaMH. KITIOYOBUMHU € HACTYIHI MUTAHHS: a) CIIBMIPHICTH
3aX0/iB 3a0e3MeUeHHs] TT030BY 31 3MICTOM TO30BHUX BUMOT (HEOJHOPA30BO KOMICis 3BepTaja
yBary Ha BIJMOBiHI TOPYIIEHHS, B OCHOBI SKMX BIICYTHICTHh YITKHX KpPHUTEPIiB OIIHKH
CHIBMIPHOCTI 3aX0/1y 3a0€3MeUeHHs — HAIPHUKJIa] apelT MaifHa BapTICTIO COTHI THCSY TPUBEHB
MIPH 11iHI 1T030BY HE OLIBIIE JACCATH TUCAY); O) JOTPUMAHHS NPOLEIYPHUX BUMOT (HAIPUKIAI,
CyIal He 3HaTh 4u IrHOpYtoTh mojiokeHHa LIIIK mpo HeMOXIMBICTH CKacyBaHHSI 3aXOiB
3a0e3MevYeHHs] T030BY IHIIMM CYJIOM HDK TOW, IO pO3IJISAaE CIpaBy); B) OCOOJHMBOCTI
3a0e3MeyeHHs] MO30By B cCHeUU(IYHUX MPOBAKEHHSAX (HAMpHUKIaA, IpU PO3IIAl CKapr Ha
3BUIBHEHHS).

IlepeOyBanus y Hapaau4iil KiMHAaTI

[lepeOyBanHs cynai y HapaAdid KiMHATiI A CyATiB € OJHUM 31 CKIaJHUX €JIEMEHTIB
CyIOBOTO TMpollecy 3 TOYKM 30py OpraHizamii Ta TMjaHyBaHHS poOoTu. Marepianu
JTUCHUIUTIHAPHUX MPOBA/KEHb CBIAYaTh, M0 npubiau3Ho 10 % BinkiageHUX CylOBUX 3aciIaHb
MOB’si3aH1 3 mepeOyBaHHAM Cy/AJl Yy HapaAdid KiMHaTi. B okpemux BUNaAKax Cyjajii MOPYIIYIOTh
MIPUHIIUI TAEMHUII Hapaa4oi KIMHATH 1 OepyTh y4acTh y MapaielbHUX CYJOBHUX MPOBAIKEHHSIX.
3okpema, Kowmicis koHcTaTyBasia, 10 nepeOyBaHHS y Hapaayiil KiMHATi HE J03BOJISIE CyA[l
Opatu ydacTh y 300pax rpoMajICbKOi Oprasizallii, BUCTYIIaTU Ha MITUHTY YU JaBaTH IHTEPB IO
Tomo. BigmoBiAHO BUHHMKAE HEOOXIAHICTH OUIBII IPYHTOBHOTO BHBYEHHS CYISIMH
IpolecyabHUX Ta IMO3ampollecyaJbHUX (OpraHizaliiHuX) mpoOieM, MOB’A3aHUX 31 CTaai€lo
nporecy «epedyBaHHs y Hapaauiid KiMHaT. CyJii MalOTh OUIBII YITKO YSIBJIATH AOMYCTHMI Ta
HEJOMYCTUMI BUJIU AISIILHOCTI Ha I1ii cTafii.

Cynai, NOSACHIOIYM TNPUYMHU TOPYIIEHHS HUMH 3aKOHY, 30KpeMa, IOpPYLICHHS
IpoIeCyaIbHUX CTPOKIB PO3MIIALY CIIpaB, 3a3HAYAIOTh «NPO HEO0C8iOUeHiCmb CceKpemaps
€Y006020 3aciOanHs i nomiyHuka cyooiy». lle Moxe CBITUYUTH MPO HEAOCTATHIO KBajdidikauiro
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npauiBHUKIB cyay. BapTo npuainmuTy yBary HaB4aHHIO 1 IEPEMiAroTOBII NOMIYHUKIB CYJIIB Ta
CEKpeTapiB CyJOBOTO 3aCiIaHHs 3 METOIO MIBUILIEHHS iX KBamiikarii.
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BUCHOBKM TA PEKOMEHIALII{

1. BucHoBKH

[puiinarrs 3akonHy Ykpaiau «IIpo cymoycTpiii i craTyc cynmiB» CTalo Ba)KIMBHM
KPOKOM Yy BJIOCKOHAQJICHHI 3aKOHOJABYOTO PETYIIOBAHHS 3/IMCHCHHS CYJAOYMHCTBA. BiH
BH3HAYa€ MPaBOBI 3acaJ OpraHi3amii cyloBOI BIIagu W BIANIPABICHHS MPABOCYIIS B JEpiKaBi,
CHCTEMY CYiB 3arajbHOI IOPUCIMKIII, cTaTyc Mpo(deciifHOro Cyiii, BCTAHOBIIOE CHCTEMY M
3arabHUM TOPSJIOK 3a0e3MeUeHHs MISUTBHOCTI CY/AIB, PETYNIOE€ IHII MUTAHHS CYAOYCTPOIO 1
CTaTycy CyAiB. 3aKOHOM TiepeadadeHi 3HaUH1 HOBEJHU 100 AUCHIUIUIIHAPHOT BIIMOBIATBHOCTI
cyaaiB. 30KpeMa, 3MIHU TOPKHYJIMCSI CUCTEMH OpraHiB JUCHUILIIHAPHOTO NMPOBAIKEHHS, 00CsTy
JTMCUUIUTIHAPHUX CTSATHEHB, 10 3aCTOCOBYIOTHCS JI0 CYJJIIB, NMPOIECYaTbHOTO CTaTyCy CYIIi,
CrpaBa SIKOTO PO3TIIAAAETHCS YHNOBHOBRKEHWM OPraHOM, MOPSAKY OCKAap)KeHHS pIlIeHb Yy
JTUCIUTUTIHAPHINA CTIpaBi TOIIO.

3aKOHOJABCTBOM MpO CTATyC CYJJIIB IOCHIJIEHO peani3alil0o MPUHLIUIY CYAAIBCHKOT
HE3AJIeKHOCTI, M0 TapaHTYEThCS, 30KpeMa, OCOOIMBUM TMOPSAKOM MPHUTATHEHHS CYIIIB [0
BIIMOB1IaIbHOCTI. JlucuIiiHapHa BIAMOBIIATBHICTD CYIB € 0COOIMBOIO 33 CBOEIO MPUPO/IOTO,
XapaKTEepPU3YeTbCS CIELIATbHUM CYO’€KTOM, PO3LUIMPEHUM PO3YMIHHSAM JUCIHILIIHAPHOTO
MPOCTYIIKY, BIIMOBIAHOK TUCIHUIUIIHAPHOIO MPOILEIypOor0 I opraHaMu, yIMOBHOBaXEHUMH Il
3aCTOCOBYBATH, a TAaKOXX CIENU(PIYHUMH BUIAMH JIUCHUIUTIHAPDHUX CTATHEHb 1 TOPSAKOM iX
3HATTS 1 OCKapKEHHSI.

[IpoanamizoBaHi acMEeKTH AWCHMIUIIHAPHOT BIAMOBIMATBLHOCTI CYIIIB 1 JOCTIIKCHHS
pimens Bumoi kBamidikariiinoi komicii cyaaiB Ykpainu 3a 2011-2013 poku CBITUUTH MPO Te,
mo Komicii 3arajsom Baajgoch cTBOPUTH eQeKTHBHHMH MeXaHi3M PpO3IJisily cnpaB Npo
NPUTATHEHHS CYIB 10 JUCHMILIIHAPHOI BiANMOBIIAJbHOCTI, a CTaH HOPMAaTUBHO-TIPABOBO1
0a3u 3araJioM BIAMOBITa€ MDKHAPOIHUM CTaHIApPTaM 1 MOTpedaM BITYM3HSIHOI CYZOBOT CUCTEMHU.
Brockonanenns notpedye SKICTh TUCIUILTIHAPHOT TPAKTHUKU.

[IpoBenenuii aHami3 pilleHb MNP0 NPHUTATHEHHS CYAJIB 0  JUCIUIUTIHAPHOL
BIIMTOBIIaJIbHOCTI ~ JTO3BOJIMB ~ BHSBUTH K MNpoOJeMH B  CHCTEMI  AMCIUILUTIHAPHOL
BIIMOBIAABHOCT], TaK 1 HEAOJIKM MpodeciiiHOl MIATOTOBKH CYy/iB. 3a pe3ylbTaTaMu
€KCIIEPTHOTO JOCTIHKEHHS MPOTIOHYIOTHCSI MOXIIMBI IUIAXH BUPILICHHS MPOOIEMHUX MUTAHb Y
rajy3i JUCHMIUTIHAPHOI BIANOBIAAIBHOCTI CYAJIIB Ta HAJAIOThCS PpPeKoMeHJalii 11010
YIO0CKOHAJIeHHs (popMmu i 3micTy (Tekcry) pimienb Bumiii kBamidikauniitniii komicii cynais
YKpainu, moa0 miABMIIEHHS AKOCTi JUCHUIIIHAPHOIO NMPOBAIKEHHS CTOCOBHO CYAJMIB, a
TAKOK PeKOMeH/allii 0 BIPOBA/’KEHHIO 10 HABYAJIbHUX MPOrpaM JJisi CyUIiB 101aTKOBHX
CYMi’KHHMX BKpail HOTPiOHMX KYpCIB .

HaiiOinpm npobiaeMHuMu nutaHHAMH auctuiviiHapHoi npaktuku BKKC Vkpainu e:
HE/I0CTAaTHsI BMOTHBOBAHICTh Ta OOIPYHTOBAHICTh pillleHb; BIZICYTHICTh MOCIITIOBHOCTI y MO3MILIT
Kowmicii moao mnpaBoBoi kBamiikamii AMCHUIUIIHAPHUX MPOCTYIKIB CYJJAIB 3a IiJCTaBaMH,
BCTaHOBJIEHUMHU 3akoHoM Ykpainu «IIpo cymoycTpiit i ctaTyc cyaniB» Ta B ouiHui Kowmiciero
IpolecyabHOI MOBEAIHKU CYJIi; 3AIMCHEHHS MUCHMILTIHAPHOTO MPOBA/KEHHS 3a MOPYLICHHS,
BUMHEHE CY/JICI0 Y CIpaBi, sika nepedyBae Ha po3riisifi cyay (y [Kii HeMae KiHIIEBOTO PillIeHHSs);
npobsema Opaky moBaru 7o npas Cy[UIiB Y AMCHUILUTIHAPHOMY MPOBA/DKEHHI Ta 3a0e3MeueHHs B
HBOMY MOBHO{ Aii MPUHLUITY 3MarajbHOCTI MPOLIECY.
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Hocmimpkenns pimens BKKC Ykpainu Takox BUSBIIO HU3KY NPOTrajauH y npodeciiinii
NiAroToBUi CyAliB, 0 CTOCYIOTHCH SIK TE€OPETHYHHUX 3HAHb, TAK i HEBMIHHA CYIAMH
3aCTOCOBYBATH IIi 3HaHHA HAa npaktumi. Kpim Toro, cymasMm 0Opakye meBHHX HABHYOK Y
KOMYHIKalii 3 y4YacHHKaMH Mpolecy, B YNPaBJiHHI CBOIM 4YacoM Ta MepPCOHAJIOM, B
HaJIeXkHil opraHnizauii podoru.

[IpenMerom eKcrepTHOI OIIHKK OyJIM HE JIMIIE PIMICHHS MPO MPUTATHCHHS CYIIB JIO
JTUCIMIUTIHAPHOT BIMMOBINAILHOCTI (JMCIUIUIIHAPHI pilieHHs), ane W pimenHs Kowicii mpo
BI]MOBY y BIIKPHUTTI JAWCHUIUIIHAPHOTO MPOBAPKEHHS Ta MPO MPUIMHEHHS AUCIUILIIHAPHOTO
MPOBALKCHHS M0N0 CyAniB. JlochmipkeHHs 03HAYeHUX pIlleHb 3aCBIAYMIIO, IO iM BJIACTHBI Ti
camMl HEAONIKM, II0 ¥ PpIIEeHHSIM 0pOo MPUTSATHEHHS CyIAIB J0 JUCHUILUTIHAPHOT
B1JINMOB1IaJIbHOCTI.

HasBuicTes 3HauHoi kimbkocTi HemouikiB y pimeHHsx BKKC VYkpainu, 3o0kpema, y
BUTJISIII THUNOBUX mopylieHb KoMmiciero Tpoueaypu AMCIHUIUTIHAPHOTO MPOBAHKEHHS,
(hopMabHOTO MIIXOAY 10 3aCTOCYBaHHS 3aKOHOJIAaBCTBA PO JUCIUILUTIHAPHY BiAMOBIIATBHICT
CyIIIB MO€ TMOSCHIOBaTHCS HAIMIPHOIO KUIbKICTIO (YHKIIM, mokmaneHux Ha Kowmiciio Ta
MEPEBAHTAKEHHAM 1i CTPYKTYpHUX BiAUIiB. OJHIEI0 3 NPUYMH LIBOIO MOXE OYTH BeluKa
YUCENBHICTh CKapr (3asB 1 MOBIIOMJIEHB) MIPO HEHAICKHY MOBEIIHKY CY/1, 110 HAAXOAITH J0
Kowmicii micns npuiiasatts B 2010 pori 3akony Ykpainu «IIpo cymoycTpiii 1 ctaTyc CyaaiBy, 3a
SIKUM TIPaBO MOJATH TaKy CKapry OTpUMaB KO>K€H, KOMY B1I0M1 BIANOBIIHI BITOMOCTI.

Hocmimxenus auctumutiHapaoi npaktukn BKKC VYkpaiam, mo ckmamacs 3 dacy
npuiHATTS 3akoHy Ykpainu «[Ipo cymoycrtpiit i1 craTtyc cynmiB», mpoBeneHe I[HCTUTyTOM
MPUKIAJIHUX TyMaHITapHUX AOCTIIKEHb, JO3BOJWIO HAJAaTH MPOMO3ULIT 3 YIOCKOHAJIEHHS
3aKOHO/IaBCTBA TMPO AMCIIUIUTIHAPHY BiAMOBIMAIBHICTh CY/UIIB, @ TaKOXX HHU3KY PEKOMEHAIlIN
Bummiii kBamidikaridiHid KoMicii cyaiB YKpaiHu 00 YAOCKOHAICHHS (POPMH 1 3MICTY (TEKCTY)
pillieHb, IMIOJ0 MIJBHUINCHHS SKOCTI JUCIMILUIIHAPHOTO IMPOBAPKEHHS IMOJO CYAJIB, a TaKOX
pekomenmanii HamioHaneHi 1IKOJAI CyaaiB YKpaiHM 10 BIPOBADKCHHIO JIO IIporpam
MIIBUIIECHHS KBaJTi(iKaIlii CyaIiB .

Pe3ynbpTaToM mpoBeseHOTO JOCIIKEHHS € i po3po0Ka KOMILUIEKCY 3aX0/1iB MiABUILIEHHS
poJTi TPOMAJICKKOCTI y cdepi KOHTPOIIO 3a 3MIHCHEHHSIM TUCHHUIIIIHAPHOT MPAKTUKH CTOCOBHO
CYIIIB i €PEKTUBHICTIO IHCTUTYTY 1X AUCHUHUILIIHAPHOT BIAMOBIJAIBHOCTI.
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2.  KoHuenuisi  B/JOCKOHAJIEHHS  3aKOHOJABCTBa NP0  JHCHMILIIHAPHY
BiINOBiAANBHICTH CyAiB

1. TloTtpeOyroTh neramizaimii niocmasu OucyuniiHapHoi 8i0nogioanvHocmi cyodis,
BcTaHoBJeHi cT. 83 3akony Ykpainu «IIpo cymoycrpiif i craryc cynaiB». UiTke BH3HAUCHHS
3aKOHOJIAaBCTBOM JMCIUILTIHAPHUX MPOCTYNKIB CYyAIB TapaHTyBaTUMeE JOTPUMAHHS iX MpaB Ta
HE/IOMYIIEHHS 3JI0BKMBAHHS MEXaHI3MOM AMCIUIUTIHAPHOI BiAMOBINAIBHOCTI SIK IHCTPYMEHT OM
TUCKY Ha CYAIIO.

PesynmpraTi Hammx IOCHIKEHb CBiA4aTh, MO MiAXiA, KN peai3oBaHO Y YHMHHOMY
3aKOHI, HE € ONTHMAaJbHUM Ta epeKTuBHUM. [Ipobiiema mojsrac HaBiTH HE B TOMY, IIO OKpEMI
MIJICTaBU JUCIHUILUTIHAPHOT BIMOBITAIBHOCTI CYyIIIB (DAKTUYHO HE 3aCTOCOBYIOThCS. CKIIaaHOII1
BUKJIMKAE HAsBHICTh OJHOYACHO 3arajibHO BHUKIaAcHMX (aOCTpakTHUX) TiJACTaB  Ta
KOHKpeTHu3alis jume okpemux. IIpenmerom o0roBopeHHss Mae cratu BuOip crocoly
(dbopmyTIOBaHHS MIACTaB BIIMOBIMAIBHOCTI: 200 HAOIp YITKMX KOHKPETHHX BHU/IB HEHAJIEKHOT
MOBEIHKY a00 y3arajgbHEHHs (Ha 3pa30K, «IOPYIICHHS PUCSTHY).

Ha wam mornsin, monutbHO Oyiio © CTBOPUTH TIEPENiK BHUIIB HEHAJEKHOI MOBEHIHKH
CyIIiB, KBadidikallig sKuX Mae OyTu oJHO3HauHOI0. BapTo 3BepHyTH yBary Ha gocsin Cep6ii, e
3aKOHO/IaBCTBO BU3HA4Ya€e 19 pi3HOBUIIB MOBEMIHKU CYAJIB, IO € MiJACTaBOIO BIAMOBITAIHHOCTI.
B Vkpaini Takuil mepenik Moxke OyTH 3ampONOHOBaHMN HaBITh Ha MiACTaBl aHAII3y HasBHOL
JTUCITUTITIHAPHOT MPAKTUKH OO0 CYITIB.

2. JIouiIbHO 3ampOBAIUTH OUGhepeHYito8aHH OUCYUNTIIHAPHUX CMScHEHb, TIO0 MOXYTh
3aCTOCOBYBATHUCSA JI0 CYIAIB. 30KpeMa, TAKUMHU BUJIAMU TUCIUTUTIHAPHUX 3aXO0/1B MOXKYTh OyTH:

00TrOBOPEHHS,

MONEPE/HKEHHS,

JloTaHa,

TUMYacOBE€ BIICTOPOHEHHS BiJl pOOOTH Ha BU3HAUECHUN CTPOK,

3BUIbHEHHS 3 MTOCA/IH.

s mpomo3utiiss B 3Ha4HIi Mipi BpaxoBye peanbHy npakTuky BKKC VYkpainu, ockinbku
aHai3 pillleHb MPO BiAMOBY Ta (0COOJMBO) MPHUITMHEHHS MPOBADKEHHS TMoKasye, mo Kowicis
(aKTUYHO 3aCTOCOBYE TaKl 3aXOJU K 002080peHHs Ta nonepeoddcenHs. SIKIO 1X 3aKpillUTH Ha
pIBHI 3aKOHY, MPEBEHTUBHUI BIUIMB TUCIHUIUIIHAPHUX MPOBAKEHb 3pOCTE. YUaCHUKH (OKYC-
TPyN 3a3HAYANIU, W0 «HOPMANbHUL CYOO0si 3podOums 0iisi cebe BUCHOBKU HABIMb i3 NPOCMO20
Gaxmy uneceHHs 11020 NUMAHHA HA 002080peHHs Komiciiy. JIOCBiI IHIIMX KpaiH 3acBimTdye
e(pEeKTUBHICTh W TaKOro BUAY AMCHUIUIIHAPHOTO CTATHEHHS IIOAO CYIIi SK THMYacoBe
B1JICTOPOHEHHS Bifl IIOCAJIH.

JlopeyHO  3ampoNOHYBaTH MPOXOJPKEHHS  JOAATKOBOTO  HABYAaHHSA  CyIJC0 Yy
HarionaneHiit mkoni cyanis Ykpainu abo MIATBEP/DKEHHS HANEKHOTO PIBHS 3HAHD IMIJISTXOM
TeCTyBaHHs (K T@pH BiAOOpl Ha TMocaay) y SKOCTI OCHOBHOTO a0o0 J0JaTKOBOTO
TUCHUIUTIHAPHOTO  cTarHeHHs. EdexkTuBHMM Moxke OyTH MPOXOMKEHHS  CIeEIialbHUX
TEMaTHUYHHUX KypCiB UM OKPEMHUX TeM, SIKi BU3HAYal0Thcs B caMoMy pimeHHi Komicii, ko BoHa
Ailiile BUCHOBKY NpPO HAsSBHICTh BIAMOBITHMX MNpPOTAIMH y 3HaHHAX cyqui (abo cBimomoro
HEXTYBaHHS HUMHU). Taki KypcH MOXXyTb OyTH 1y GOpMi JUCTAHIIHHOTO HABUAHHS.

3. Amnaniz pimenp BKKC VkpaiHu mnpo NpUTATHEHHS CyIIiB A0 JUCHUIUIIHAPHOT
BIJIMOBIAATFHOCTI BUSBHB HEOOXIAHICTh BIIOCKOHANUTH TMOJOXKEHHs 3akoHy Ykpainu «IIpo
CYIOYCTpii 1 cTaTyc CyJAiB» B YaCTHHI MiJCTaB MPUIMHEHHS JUCIUILTIHAPHOTO MPOBAKEHHS
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mozao cyauiB. [IponoHyeTbcs TOMOBHUTH CT. 87 LBOTO 3aKOHY TAaKOIO IiIICTABOIO MPHUITHMHEHHS
JTMCUUIUTIHAPHOTO MPOBADKEHHS SIK «MALO3HAYHICIbY OUCYUNTTHAPHO20 NPOCMYNK), BANHEHOTO
CyIICIO.

4. Jlns moponanHs QopmansHoro migxony BKKC Vkpainu po aucuurmiiHapHOT
MpOIeypH HEOOXITHO GcebiuHe 3abe3neuenHs NPUHYuny 3mazaibHoCmi, IPOTOJIOMEHOTO Y .
11 cr. 86 3akony VYkpainm «IIpo cymoycrtpiii i craryc cyaniB». Cynmi, CTOCOBHO SIKHX
3MIICHIOETBCS NTUCIMIUIIHAPHE TPOBA/DKEHHS, IMOBHHHI MaTH MOJJIHMBICTh BHKOPUCTATH
nependadeHi MmporecyalibHi MpaBa Jiisl 3aXHUCTY BiJl CKaprH, BiICTOIOBAHHS BIIACHOI MO3WIIII, B
TOMY 4YHCJi TIpaBO HAJAaBaTH TIIOSCHEHHS, CTABUTH 3alMTAaHHS YYaCHHKAM MPOBAPKEHHS,
BHCJIOBITIOBATH 3all€PEUCHHS, 3asBJISITH KJIOMOTAHHS 1 BITBOIH.

JouinbHo nomoBHUTH 3akoH Ykpainu «IIpo cymoyctpiil 1 cratyc cyajaiB» OKpPEMOIO
CTaTTEIO LI0JI0 MPOLIECYaJbHUX MPaB Ta 000B’SI3KIB CTOPIH AUCLUIIIIIHAPHOTO MPOBAKEHHS.

5. YV 3B’S3Ky 3 «TPHUBAIOUMMY» XapaKTepOM TMPOCTYNKY CYAMAi, M0 TMOJArae y
0e311sTbHOCT] (HampHKIIaJ, HEBHaya MMOBHUX TEKCTIB PIllIEHb y CIpaBaX, HE MepelaHHs CIpaB
JI0 KaHLIESAPii CyAy TOIIO) MPOMOHYETHCSI BHECTH 3MIHM 110 4. 4 cT. 87 3akony Ykpainu «Ilpo
CYyIOYCTpIH 1 CTaTyC CYAMIB» w000 CMPOKi@ HAKIAOEHHs OUCYUNIIHAPHO2O0 CMSACHEHHs 1 He
3aCTOCOBYBAaTH pIYHUN CTPOK HAaKIAJACHHS JUCHUIUIIHAPHOTO CTATHEHHS (JIOraHu) 3 IHS
BUMHEHHS MPOCTYIKY, 0€3 ypaxyBaHHS 4acy TUMYacOBOI1 Hempale3/laTHOCTI abo nepeOyBaHHS
CyIJl y BIAMYCTIIL.

6. JIoLiIbHO CTBOPUTH OpeaHu nonepeoHb020 po32isdy CKape i 3as6 Npo HEHANeHCHY
no6eodinKy cy00ig, dKi O i Ha PErioHaJILHOMY pIBHI 1 TEPEeBIpsIM HASBHICTH MIACTaB
JTUCITUTITIHAPHOT BIAMOBIMATBHOCTI CY/UIIB y CKaprax 1 3asBax NP0 HEHAICKHY IMOBEHIHKY
cynniB. MOXIMBO Taki OpraHM BapTO HAIUIMTH CTaTycoM (pakynbTaTUBHUX. BOHU MOXKYTh
ICHyBaTH B MeXax Tpolenyp Oe30IIaTHOI MpPaBOBOi JOMOMOTH, MOXJIMBO — Ha OCHOBI
3aly4eHHs TPOMaJICBKOCTI, HeYPSI0BUX OpraHizalliii ToIlo.

7. BpaxoByrouu BETMKY KUIBKICTh IUCHUIUTIHAPDHUX MPOBAIKEHb, A€ MOPYIIECHHS
MpoIeCyalbHUX CTPOKIB CyAJIC0 OyJIO BEIMKOI MIPOK 3yMOBJICHE OOMEKEHOI MOIKJIMBICTIO
Cyaai BIUIMBAaTH Ha TOBEIIHKY CTOPIH, 30KpeMa iX HESBKOIO Ha CYIOBI 3acilaHHS, BapTo
IHIIIOBATH 3MiHU 00 NPOYecyalbHoeo 3axonooascmea. Taki 3MIHH MOXKYTh CTOCYBaTHCH,
30KpeMa, BCTAHOBJICHHSI BIATIOBIANIBHOCTI CTOPIH 32 HESBKY JI0 Cyay 0€3 MOBaXHUX MPUYUH Ta
YMHCHE 3aTSATyBaHHS CYJOBOTO PO3TIIALy ab0 MeperdauyuTd Takuil MOPSIOK PO3IIISLy CIpasB,
BIIOBIHO [0 SIKOTO Yy BUIIAJKy MOBTOPHOi HESBKU CTOPIH O€3 MOBAXHUX MPUYHUH IO CYIY
po3rnsgatu crnpaBy 6e3 ii ydacTi ab0 MOKIMBICTH Cy[IlI aBTOMaTUYHO MPHUIMATH pIIEHHS HA
KOPHCTb IHIIOT CTOPOHH, sIKa 3'IBUJIACS B CYJOBE 3aCiJaHHS.

8. Bapro BHectu 3MiHM y cT. 91 3akony Ykpainu «lIpo cymoyctpiit 1 craryc cynaiB» i
3aKpIMUTH NOJIOKEHHS PO 3a00poHy Buiiit kBanidikaniiniil komicii cynaiB YkpaiHu HagaBaTH
OLIIHKY MPOLECYAIIbHUM JIiIM 4d Oe3[ISNIbHOCTI CyA/i Y pOpMi BUCHOBKIB III0JI0 3aKOHHOCTI Ta
OOIPYHTOBAHOCTI CyJIOBUX PIllI€Hb.

9. JlominkHO KOHKpPETH3yBaTH BHMOTH 1O 0cCi0, OakarouWX MpalroBaTH Ha ToOcaji
JUCUUIUTIHAPHOTO 1HCHEKTOpa (HAampuKiaJ, BCTAaHOBUTH BUMOI'Y IIpO TE€BHY TpPUBATICTh
MOTIEPEeIHBOTO  JIOCBiAY). MOJKIIMBO, BapTO 3aKOHOJABYO Mepef0auuTH NepeBipKYy 3HaHb 1
HaBUYOK KaH/AUATa Ha MOCay AUCIHUILIIHAPHOTO 1HCIIEKTOpa.
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10. BapTo 30UTBIIMTH YHCEIBHICTh AUCUUILUTIHAPHUX IHCIIEKTOPIB, BPAXOBYIOUM BEIUKY
KUTBKICTh CKapr, II0 TOJAIOThCS HA CY/UIIB, a TaKOX HABAHTAXKEHHS IiJ Yac MiATOTOBKU
MaTepialiB AucHuILIiHapHUX cipas 10 po3risiay BKKC Ykpainu.
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3. Pexomennauii niiss BKKC Ykpainu mo10 yaockoHaneHHs popmu, 3MicTy i TekeTy
pillleHb PO NPUTSITHEHHS CYJIiB /10 M CHMILIIHAPHOI BiANOBiAAJBHOCTI

Ananiz pimess BKKC VYkpainu npo NpUTSITHEHHS CyA[iB A0 JUCHUIUTIHAPHOT
BIJIOBIIATLHOCTI Ta BUSBICHI HEMOIIKU JO3BOJMIH po3poOuTH pexomenmaii st Komicii mo
BJIOCKOHAJICHHIO 3MICTY 1 TEKCTY TUCIMILTIHAPHUX PIllICHb.

JJ1st 3pydHOCT1 MPOTIOHYEMO HACTYITHY KiIacH(iKaIlito peKoMeH /Iallii:

1) pexomenpganii moao (HopMHU pIlIEHb MPO MPHUTATHEHHS CY[UIIB IO AWCIUILTIHAPHOL
BI/IMOBIaILHOCTI,

2) pekoMmeHamii MOA0 3MicTy (TEKCTy) PpIilIeHb PO MPHUTATHEHHS CYy[UIiB JI0
JTUCHMILTIHAPHOT BIATIOB1ANBHOCTI;

3) pexoMeHaIlii 111010 MiIBUIIECHHS SKOCTI TUCIUILTIHAPHOTO MPOBAIKCHHSI.

Pexomennauii moao ¢popmMu pimieHb NPo NPUTATHEHHS CYUTIB 10 TUCHUILTIHAPHON
BiANOBiZaJIBLHOCTI

1. HeoOxigHO 3anpoBauTH €JUHUI MOPSA0K 00JIKY, peecTpallii Ta 0pOpMIIeHHS pillieHb
PO TPUTATHEHHS CYAIIB 10 TUCHUIUIIHAPHOT BIAMOBIMATBHOCTI y 3araipHid 0a3i. 3apa3
OUTBIIICTh pillIeHb (B TOMY BUIJISAI SK BOHM OINpHIIIOJHEHI Ha caidTi Kowmicii) He MaroTh
HyMeparlii.

2. ®opmMma pilieHs Mae OyTH MPUBEACHA Y BIANOBIHICTH 10 BUMOT 3akoHy Ykpainu «lIpo
CyIOyCTpii 1 ctaryc cyaniBy Ta Permamenty Bumoi kBamidikaiiiinoi koMicii cynaiB YKpaidu.
CrtpykTypa pimieHb (BCTyIHA, ONMKMCOBA, MOTHBYBAJIbHA 1 PE30JIIOTHBHA YaCTUHHM) MA€ MICTUTH
BC1 HEOOX1/TH1 PEKBI3UTH Ta 1HPOpMAITIFO.

3. VY BCTymHIN YacTUHI pillIEHHS HEOOX1IHO BKa3yBaTH CTATYC 3asBHUKa. Maibke 7
% pilleHb HE MICTITh JaHUX PO T€, KM € 3aiBHHK, a 3 KOHTEKCTY PIIICHHS 1€ BU3HAYUTH
JOCUTH CKJIQ/IHO. SIKIo 3asBHUKOM € YYacHHK CYJOBOrO TMpoBa/pKeHHS (abo ioro
MIpPeJICTaBHUK), HEOOXITHO BKa3yBaTH HOT0O MPOLECyalIbHUI CTaTYyC.

4. 3 Touku 30py yHi(ikaIii BOaUaeThcs MPaBUIBHUM 3alIPOBAIUTH ITOCUJIAHHS PIllICHh HA
naTy Ta HoMep pimeHb Kowmicii (K 1me mpoCTeXKYEThCS Yy YaCTUHI JOCIIHKECHUX PIIICHb), IKUMHU
Oy/l0 BIAKPUTO MPOBA/KEHHS B TUCHUIUIIHAPHIA CHpaBi 3a 3asBOI0 (CKApror), o, 30Kpema,
Oyze BU3HAYATH Mepedir CTPOKY 3aCTOCYBAHHSA JI0 CYAJl AUCHUILTIHAPHOTO CTSATHEHHS.

5. Cnig yHiiKyBaTH BUKJIaJICHHS TEKCTIB PillIeHb B YaCTUHI OocUiIaHb Ha uieHa Kowmicii,
SAKUM OYyJIO TPOBEACHO MEPEeBIPKY, OCKUIbKM BKa3aHE MOCHJIAHHS MAaloTh JUIIE HE3HA4Ha
YaCTUHA PIllICHb.

Pexomenpanii moao 3MicTy i Tekcry pilieHb NP0 NPUTATHEHHS CyJdiB 10
AUCHUILIIHAPHOI BiAMOBiZaIbHOCTI

1. HeoOxinHO 3ampoBaJuTH CTaHJIAPTH BUKIAAy MaTepialliB JAUCLUILIIHAPHOI CIIpaBU B
OINMCOBIN Ta MOTUBYBAJIbHUX YaCTUHAX PILIEHHS, 30KpeMa, B PILlIEHH]1 Ma€ HABOAUTHUCS KOPOMKA
bioepaghiuna 0osioka npo cyooio, B sIKili 000B’SI3KOBO MarOTh OyTH B110OpaXKeH1 HACTYIIHI JIaHi:
BIK (pIK HapOJDKEHHS); MOXJIMBO — HaBUAIbHUU 3aKiaj, € OTPUMAHO IOPHIUYHY OCBITY,
NPOXO/PKEHHS HaByaHHS y HarioHanbHi IIKOJI CyAniB; CTaXk poOOTHM Ha Mocami Cyni;
NiICTaBy MNpHU3HAYeHHS 4YM O0OpaHHA Ha Tmocany (Bmepuie abo Oe3cTpokoBo). Takox
MPONOHYETHCS BUKJIAZATH Y PillIEHH] (X04a 6 YaCTKOBOT'O) Xapakmepucmuky ocoou cyooi, y ki
BapTO 3a3HAYaTH ICTOPIIO HAKJIaJEHHS JUCLUUILUTIHAPHUX CTATHEHb a00 KOHCTATyBaTH, IO CYAJs
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BIIEpIIE MPUTATAETHCS 10 BiAMOBIIAIBHOCTI; OCHOBHI JaHi PO SIKICTh pOOOTH Ta CTaBJICHHS 10
BUKOHAHHA CIIY)KOOBHUX OOOB’SI3KIB (HAa MiACTaBI OTPHUMAaHUX XapaKTEPUCTUK Ta PE3YyNIbTaTiB
NEPEeBIpKH, HAMPHUKIA] MIOJ0 HAaBaHTa)KEHHS (Y po3pi3i OKpEeMHX KaTeropii crpas), KUIBKOCTI
OCKap)KeHUX, 3MIHEHHX Ta CKACOBAHUX PIllICHb 32 OCTAHHI{ 3BITHUII 1epion).

2. O0oB’s13k0BUM BOaudaeTbesi mocwiianHs y pimenai Kowicii Ha mosicHeHHs cynai —
HAsSBHICTh UM BIJICYTHICTh 3allepeueHb CYAJl MO0 MMOJAAHOI 3asBU (CKAprH), a TAKOXK IX 3MICT 1
OIliHKa MosicHeHb cyui KoMiciero.

3. PimieHHs TOBHMHHO MICTUTH [OCTaTHI JOKa3W AoTpuMaHHS KoMicCi€ro KIIOYOBHX
OPUHLMUIIB CHpPaBEAINBOI Tpoueaypu (HAsSBHICTh MOBIIOMIICHb CTOPIH JHCHUILUTIHAPHOTO
MPOBAPKEHHS, MOXKJIUBICTh CYJIJIl Ha/IaBaTH BIIMOBI/b, MOSCHEHHS, 3a0€3MEYeHHS 3MarajbHOCTI
npouecy Toio). [Ipaktuka €Bponeiicbkoro cyay 3 npas JOAUHU JOCUTH YITKO BKa3ye Ha Te, 110
Ha JUMCUUIUIIHAPHE MPOBA/KEHHS MOIIMPIOIOThCA cTaHmaptu crarti 6 KouBeHuii mpo
OCHOBOTIOJIOJKHI MpaBa 1 CBOOOAM JIFOIUHU.

4. V pa3l nogaHHs JEKUIBKOX CKapr HI0JI0 OKPEMOIro CYAJ]l, 110 CTOCYIOThCS PIZHHX
cy0’€eKTIB OCKapKeHHsI Ta PI3HUX CIIpaB, Y PIIEHHI BaApTO 3a3HA4YaTH MpPO HAABHICTH BCIX CKapr
(3as1B), migcTaBu 1 GakTH iX 00’ €IHAHHS B OJHE MPOBA/HKEHHS (32 HEOOX1THOCT1) Ta pe3yJIbTaTh
PO3TIISITY 32 KOXKHOIO CKaproro.

5. V pimieHHsX, B SKUX CYAJs HNPUTATYETHCS 0 AUCUUIUIIHAPHOI BiIMOBLIAIBHOCTI 3a
MIJICTABOI0 HEBXKHTTS 3aXOJIB MO0 PO3TIISAY 3asBH, CKaprH YH CIPaBH HPOTSITOM CTPOKY,
BCTAHOBJICHOTO 3aKOHOM, OOOB’S3KOBOI0 BOAYa€ThCs HEOOXIMHICTh TMOJaHHS iH(opMalii mpo
HaBaHTAXECHHsI Cy[Jl, a TaK0X MPUYMHHU BIAKIAJCHHS CIIPaBH, OTOJOIIEHHS NEPEepBH, NEpeiK
BXKUTHUX CYJACI0 3aXOJIB Ul BUPILIEHHSA CIpPaBU MPOTATOM PO3YMHOIO CTpPOKy. BaximuBum
TaKOXX € 3a3HAYCHHS 3arajbHO1 TPUBAJIOCTI PO3TIISAY CIPaBH CYANCI0, KUTBKOCTI MPU3HAYCHUX
CyIOBHX 3acilaHb, Ta TUX, SKI HE BIAOYIWCA 1 YoMy, TEPiONiB yacy, Ha SIKi BiIKJIamamucs
3acigaHHs.

6. MoTuByBaJlbHa YacTMHA pIilllEHb Ma€ MICTUTH 4YiTKE TIOCWJIAHHS Ha OMHUC il
(6e3misutbHOCTI) 200 1HIIE TOPYIICHHS, sKe, Ha TyMKy Kowmicii, BcTaHOBIIEHO, JI0BEJICHO, Ta came
y 3B’SI3KY 3 SIKUM CYIUIS IPUTSTYETHCS 10 JUCLUIUTIHAPHOT BINOB1AIbHOCTI. BKa3aHe BaXXJIuBoO,
OCKUTHKH OIHMCOBA YaCTHHA PIIMICHHS] MOXK€ MICTUTH IEpeiK IIUPIIOro Kojla 00CTaBUH, HIK Ti,
SIK1 TIEPEBIPSITHCS.

Pexomennanii BKKC VYkpainu s nmigBUIIEHHS SIKOCTI JAUCHHMILUIIHAPHOIO
NPOBA/’KEHHA

1. HeoOximHO po3pobutu oemanvhi komenmapi oo Pozoiny VI «[Jucyuniinapna
gionosioanvricms cyodiy 3axony Yrpainu «IIpo cyooycmpiii i cmamyc cy00ié» 3 BpaXyBaHHSAM
pimrens KoHcturymiitHoro cyny Ykpainu, €Bponeichkoro Cyy 3 IpaB JIIOJUHH, pEKOMEHIallii
MDKHapOJHHUX Ta €BPOIEHCHKUX OpraHizailiil Ta IHCTUTYIIH, a TAaKOXK JUCHUILUTIHAPHOT MPAKTHKH
Buoi kBamidikaniinoi komicii cyaaiB Ta Buioi pagyu rocTHIlil, y TOMY YKCIi HIJISIXOM BUJAHHS
30ipHukiB pimeHs BKKC VYkpainun ta BPIO. Oco6a1Bo neTanbHOTO TiiyMadeHHs MOTPEOYOTh
MIICTaBH JUTSI IPUTATHEHHS CYAJIIB 10 AUCHUIUIIHAPHOI BiMOBIAIbHOCTI.

2. 3 MeTOoI YAOCKOHAICHHS MpAKMuKu aOMIHICMPYBAHHS CYOOIMU NPOXOOIHCEHHS
€yooeux cnpag (BUTOTOBIICHHS PIllIEHHS, HAIIPABJICHHS CIIPABM JI0 aNelisLil, CIOBIIIEHHS CTOPIH,
HamnpaBjCHHS CTOpPOHAaM YXBajJl CyAy TOIIO) HEOOXiHO UYITKO pO3MEXyBaTH cdepu
BIJMOBIANIBHOCTI CYJ/Ii Ta amapaTy Cy[dy, L0 Ba)KJIMBO 3 TOYKU 30py BH3HAYCHHs CyO’€KTa
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BiMOBiganbHOCTI. Lls mo3uiis MOBUHHA OTpUMaTH €AMHUHN Niaxin y pimenHsx Kowmicii 3 MmeToro
CTBOPEHHS MPELEACHTIB JUIS PO3IJIsly aHAJIOTIYHUX JUCUUIUTIHAPHUX CIPaB.

3. JIOUUThHO TPUIUIUTH YBAry HANEICHOM)Y HABUAHHIO MA NOCMIUHOMY NIOBUWEHHIO
Keanigpikayii  QucyuniiHapHux IHCNeKmopie, OCKUIBKM CaM€ BOHH aHAII3YIOTh 3asBU Ta
MOBITIOMJICHHSI TIPO HEHAJIC)KHY MOBEAIHKY CYIIIB 3 METOIO BUSBJICHHS MiACTaB JJIS BIIKPUTTS
IUCUMILTIHAPHUX CIpPaB Ta 3I1MCHEHHS MEPEBiPOK; TOTYIOTh MPOESKTH BUCHOBKIB MPO HASBHICTH
MiICTaB JJIsl TPUTSATHEHHS CYy[UIIB MICHEBUX Ta amesmidfHuX CyIiB JI0 TUCHHILTIHAPHOI
BiIMOBIATIbHOCTI.

Bapto po3risiHyTH MOXIIMBICTH 3alpOBAUKCHHS BHYTPINIHBOTO Xo4ya O BHOIpKOBOTO
KOHTPOJIIO 32 SKICTIO MIATOTOBKU AUCLUUIUTIHAPHUMU IHCIIEKTOPaMU MPOEKTIB pimieHs Kowmicii.

4. 3 meroro 3abe3neueHHs 00'€KTMBHOCTI pO3MIISINy AMCLUMILIIIHApHUX crpaB Kowicii
JOLUIBHO 6CHMAHOBNIO8AMY NPUYUHU A YMOBU, WO NpUsenu 00 GUUHEHHs OUCYUNTIHAPHO2O
npocmynky. 30KpeMa JOLUIBHO BpPaxOBYBaTH 3aBAaHTAXEHICTh CyJly Ta OKpEMOTo Cyijal B
KOHKPETHOMY CV/i, 3arajibHy KUIBKICTh CYAJIB B CYy/Il Ta KUIBKICTh CYJIJIIB, SIKI 3J1MCHIOIOTH
MpaBOCYAJs HAa MOMEHT BYMHEHHS AMCIUILIIHAPHOTO TMPOCTYNKY CYIJICI0, MaTepiallbHe
3a0e3MeyeHHs Cy/ly Ta MOKJIMBICTh MIATPUMYBATH TE€XHIYHE OOJIaZJHAHHS y HAJEKHOMY CTaHI
tomo. Kowmicisi Mae BU3HAYUTH KpUTEpli 3HAYMMOCTI (JOMYCTHMMOCTI) TaKHMX 00’ €KTHBHHX
YUHHUKIB (HAIPUKIIAA, SIKE HABAHTAKEHHS BBAXKAETHCS «HAIMIPHUM» 1 T.iH.), OCKUIBKH Ha 1A
MiJICTaBl pOOUTHCS BUCHOBOK IMPO HASBHICTH B JISIX CYIJ1 €JIEMEHTIB HEHAJICKHOI MOBEMIHKH 1
BIJIMTOBITHOTO TUCIUTIIIHAPHOTO TIOPYIIICHHS.
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4. Pexomenaanii 1 HamionaabHol KoM CyIiB YKpaiHU 11010 BIPOBA/KEHHS
10 HABYAJILHOI MPOrpPaMM CyIiB OKpeMHX HABYAJbHHUX KYpPCiB Ta NUTaAHb

Cynmsm Opakye HaleKXHUX 3HAHb IIOJO0XKEHb MAaTepiaIbHOTO 1 MPOLECYalbHOTO
3aKOHOJIaBCTBA, 30KpeMa, IMOoJIoKeHb 3akoHy Ykpainu «IIpo cymoyctpiii 1 cratyc cynmiB» B
YaCTUHI AMCUUILTIHAPHOT BIAMOBIAAIBHOCTI CYIJiB, a TaKOX IEBHUX HABUYOK 3 YIPABIIHHSA
9acoM Ta YIpPaBJIiHHS IEPCOHATIOM.

3 MeTOI YIOCKOHAIEHHS Mpo(deciiiHoi MiAroTOBKH Cy[iB MPOMOHYEMO HACTYIHI
pexomenanii HarionanbHii mkosti cyaaiB YKpaiHu M0 BKIIOYEHHIO IO HaBYAJIBHUX MPOrpam
TUTSL CYUTIB:

1. JouinbHO po3poOUTH ISl CYAIIB KYPCH « Y TIPaBIIIHCHKI aClIEKTH OpraHi3allii Cy/10BOTo
po3risaay» (KOHTpPOJIb BHUKOHABYOI AMCLUMILIIHM, BUMOTH JI0 YIPABIIHCHKUX PIIIEHb TOIIO),
«EdexTrBHAa KOMYHIKaIis» (HaBUUKU €()EeKTUBHOI KOMYHIKaIIi SIK 31 CTOpPOHAMH CIIPaBH, TaK 13
(haxoBUMHU IOPUCTAMU — aJJBOKAaTaMH, IPOKYpPOPAMHU Ta MPEACTaBHUKAMH CTOPIH), «YTIpaBIIHHA
yacoM» (HaBUYKM IUIAaHYBaHHS poOOTHM Ta BHU3Ha4YeHHs mpiopurteTiB). Kpim TOro, icHye
HEOOXITHICTh BW3HAYEHHS OOCATY 3HaHb 3 OpraHi3amii JUIOBOJACTBA Yy CyIi, SKUMH CYAI1
IMOBMHHI 000B’I3KOBO BOJIOIITH.

2. YV mporpamy TiArOTOBKH Ta MiJBUINECHHsS KBamidikarmii CyqiB AOIUIBHO BBECTH Yy
SKOCTI CaMOCTIMfHOTO Kypc Mpo NIATOTOBKY cyaoBoro pimeHHs: «HamucanHs cynoBoro
pimieHHs» abo «TexHika MIArOTOBKU TEKCTY CYIOBOTO pilieHHs». Takuil Kypc € HEOOXITHUM 3
ornsiny Ha HactymHe. [lo-mepire, icTOTHOIO MPoOJIEMOI0 € HU3bKa SIKICTh CYAOBHX DIIICHH 3a
KPUTEPIIMA 3PO3YMIJIOCTI, JIOTIKM BHUKIAMy Martepialy CHpaBd, IOTPUMaHHS (QopMaIbHUX
BHUMOT, NPAaBWJIBHOCTI MOBH Ta CTWIIO BUKJIAAeHHA. [lo-mpyre, HasBHI 3HauHI NMPOTAJIMHU B
3HaHHAX MpPOLEAYPHUX IPaBUi, SKUMHM Ma€ KEpyBaTUCh CYAJsd IPU BHECEHHI 3MIH 4H
BUIIPABJICHb OMMCOK B TEKCT PIIIEHHS.

3. V HaBYajbHMX IUIAHAX HEOOXIAHO MNependayuTH TEMaTHYHUM oIl JOTPUMAaHHS
€TUYHMX MPaBUII B3araii 1 Ipo0jaeM 3acTOCYBaHHS CYIISMU IIPABUJ CaMOBIIBOAY, 30KpeMa: a)
BHBYCHHS CYJOBOI MIPAKTUKH (MTO3MIIIA BUIIUX CYIIB MO0 MIJACTaB BIBOJAY YA CaMOBIIBOIY Ta
pimeHHsT €BPONEHCHKOTO CyAy 3 TpaB JOIWHUA Yy crpaBi «butoxa mporm Yikpaiaw»); 0)
OOTpYHTYBaHHsI MOTHBIB 33JJ0BOJICHHS 3asBU MO BiABIJ (CAaMOBIABIM); B) CIIOCOOM OIIHIOBaHHS
0o0CTaBMH, Ha SKHUX IPYHTYIOTHCS KIOMOTAaHHS MpPO BIABIA; T') MpoOIECyalibHi OCOOIMBOCTI
MPUUHATTS PillICHb PO BiABix (CaMOBIiABix).

4. Cnin 3BepHYTH YBary Ha BMBUEHHS CYIIIMH OKpPEMHX IHWTaHb 3aCTOCYBaHHS
IIPOLECYaJIbHOTO 3aKOHOJIaBCTBA, 30KpeMa:

1) CTOCOBHO CTPOKIB pO3IJISAY CIPaBH Ta MPOBEAEHHS OKPEMHUX MPOLECYalbHUX M.
Moga iifie Tpo HaBUYKH IUIaHYBAaHHS Ta OpraHizalii JisUIbHOCTI MO PO3IJIsAY CHpPaBH, 30KpeMa,
BUKOPUCTaHHS Nepe0aueHuX 3aKOHOM 3ac001B BIIMBY Ha CTOPIH 3 METOIO 1X JUCLUILTIHYBaHHS
Ta HEJIOMYILECHHsI BUIMAIKIB 3JI0BXKMBAHHS MPOLIECyaIbHUMHU IpaBaMH.

2) 3aCTOCYBaHHS 3aMO0LKHUX 3aXO0IB CYIIMU;

3) 3acTocyBaHH NMpaBWJI MJIBIJOMYOCTI Ta TEPUTOPIANBHOT MIACYAHOCTI,;

4) 3acTocyBaHHs 3aX0/iB 3a0€3MeUeHHs M030BY, TOTPUMAHHS HEOOX1THUX MPOLETyPHUX
BHMOT Ta IIPAaBUJI CIIBPO3MIPHOCTI 3aX0/1iB 3a0€3MeUeHHs M030BY 31 3MiCTOM IM030BHUX BHUMOT;

5) BUBYEHHS CYAJIMH TpOLECyaJbHUX Ta IMO03aMpolecyaJbHUX (OpraHizaliiHux)
npobiiem, MoB’sI3aHUX 31 CTaAi€l0 MpoLecy «mepedyBaHHsA y Hapanuiil kiMHaT». Cyaal MaroTh
OUIBII YITKO YSABJSATH JOIMYCTHUMI Ta HEJOMYCTUMI BUAU ASUIBHOCTI Ha 1K cTaii.
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5. Y mporpamax miaroToBKH CyAJiB MaloTh OyTH mependadeHi okpemMi TeMu oo Gopm
37I0BJKMBAHHS YYaCHHKaMH IPOLIECY MPOIECYaJbHUMH IpaBaMHU Ta METOJMIB HPOTHIIl TakKii
noseiHmi. Cyai TaKoX MOBHHHI MaTH YiTKe YSBJICHHS MPO Te, sIKi 3acO0M BILTUBY Ha JIep)KaBHI
opranu (HampHKIaZ, CIiI4l OpraHd, MPAaBOOXOPOHHI OpraHH 3arajioM, EKCIIEPTHI YCTaHOBH
TOI[0) BOHH MOXYTh BUKOPHCTOBYBAaTH Y BHITaKaxX MMOPYIICHHS CTPOKIB BUKOHAHHS AOPYYEHb
CyJly UM yXWJICHHS YYaCHHKIB IPOIIECY Bill y4acTi B CyJOBHX 3aCiTaHHSX.
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5. 3axoam m0Q0 WMiABMINEHHS PoOJIi rpomMaacbkocTi y cdepi KOHTpoOJIO 3a
e()eKTHBHICTIO IHCTUTYTY AN CUMILIIHAPHOI BIANOBIAAJIBHOCTI Cy1/1iB

[linTpuMytoun TparHeHHs AWCHUIUIIHAPHUX OPraHiB, YNOBHOBR)XEHUX Ha 3/1HCHEHHS
JTMCUUIUTIHAPHOT MPAKTHKH CTOCOBHO CY/UIIB, /IO MOCIIIOBHOI peaii3allii NPHUHIMIIIB BiIKPUTOCTI
Ta TPO30POCTi, MOKHA 3aMPOIOHYBATH OKPEMi 3aXOJH, 3a JIONIOMOTOI SKUX TPOMAJICHKICTh
MOXe OpaTH ydacTb y WIATPUMII Ta 3MIHEHHI JEMOKPAaTHYHUX CTaHIAPTIB MPOLEIYP
JTUCIAIUTIHAPHOTO MTPOBAKCHHS IIOJI0 CY/IIIB.

1. HeoOXigHO TPOBOAWTH TOCTIHHUN MOHIMOpuHe AKOCMI piuieHb TUCIHILTIHAPHUX
OpraHiB 13 3aJTy4eHHSIM HEYPSAOBHX Ta HE3AICKHUX aHATITHYHUX IEHTPIB, y3arajJbHIOBATH HOTO
pe3yabpTaTé Ta (GOpMYITIOBATH MPOTO3UIIIT MO0 BJOCKOHAJICHHS JAUCIUIUTIHAPHOT MPAKTUKHA Ta
3aKoHOJaBCTBa. KpiM TOTO, TOpPEYHUMH Yy KOHTEKCT1 JTUCIHMILIIHAPHOTO MPOBAPKEHHS MOXXYTh
OyTH MIArOTOBKA aHAJITUYHUX OTJISIIB CBITOBOI NMPAKTUKU B LM cdepi, aHaN3 NpeleAeHTHO1
MpaKTUKHU (TPaBOBUX MO3HUIII) €BPONENCHKOI0 Cy1y 3 MpaB JHOAUHU.

2. JlouineHO PO3TISIHYTH MOSKIIMBICTH OTIPWIIIOMHEHHS Ha odimiiHoMy [HTEepHeT-cauTi
pimens BKKC Vkpainu npo BiAMOBY Yy BIIKPUTTI AUCHUIUIIHAPHOTO MPOBAKEHHSA Ta MPO
MPUMUHEHHS TUCIUIUTIHAPHOTO MMPOBAHKEHHS 1010 CYAIB (BUOIPKOBO).

3. Baprto migroryBatm Ta omyOiikyBaTH 30ipHHK BHOpaHWX PIlIEHb IUCIHMILTIHAPHUX
opraiB (pilieHb, II0 MalOTh O3HAKUd MPELEJEHTHOCT]) 3 KOMEHTapsMH Ta IHIIUMU
aHAIITUYHUMM ~ MaTepiaiaMu. BuJaHHS 3ampoNOHOBAaHOrO 30IpHHMKA 3MOXKE BHUPILIUTH
IIOHAalIMEHIlle [Ba 3aBJaHH]: a) HAJAcTh I'POMAACBKOCTI Ta CYAISIM YABIEHHS NP0 CTaH
JTUCIUIUTIHAPHOT TPAaKTUKH, O) JOMOMOXE BH3HAYWTH TIPABOBI MO3MIIIT JUCIUTITIHAPHUX
OpraHiB, YIIOBHOBaXEHUX MPUTATATH CYIIIB A0 TACIUTLIIHAPHOT BIAMOBIIAILHOCTI.

4. T'poMaAChKICTh MOXE CHPHUATH MEBHOMY PO3BAHTAKEHHIO NUCHUILIIHAPHUX OPTaHIB
CYIIIB B pO3IJISIIy HEHAICKHO OPOpPMIICHUX CKapr (3asB, MOBIIOMJICHB), TIOJIAaHUX Ha CYJIIB.
IIuTomMa Bara Takux 3BEpPHEHb CKJIAZA€ MPUOIM3HO IOJOBHHY BCIX CKapr, IO MOAAIOTHCS 110
BKKC VYkpainu.

JIOIINbHO ~ aKTHUBI3yBaTH  JUUIBHICTE  HEYPSJOBUX  OpraHi3amid 3  HaJaHHS
KOHCYJIbTaTMBHOI JIOTIOMOTH IpOMajisiHaM, L0 IUIaHYIOTh 3BEPHYTHCA 31 CKapror Ha CyJUII0 110
JUCIUIUTIHAPHUX OpraHiB. [[as IIbOro MOXKHa BHKOPHCTOBYBAaTH PI3HOMAHITHI 3aXOJU: BiJ
MOIIHUPEHHS 1HPOpMAIITHIUX MaTepialiB (Mepil 3a Bce Oe3MmocepeHb0 y CyAax) A0 HaJaHHS
(haxoBHUX KOHCYJbTAIIIll 3 aHAN3y CUTYaIlll 3asBHUKA Ta, 32 MOTPEOU, MArOTOBKU 3BEPHEHHS /10
JIUCLUIUTIHAPHOTO OPraHy.

5.I1otpeOye nocunenns posb 3MI y rpoMazcbkoMy KOHTPOJII 32 CTAHOM JTUCLMITIIIHAPHOT
MPaKTUKU IOJ0 Cy4aiB. BapTo po3poOuTH 3axoad MmMIOAO MiABUINEHHS 1H(MOPMOBAHOCTI
KYPHAIICTIB NPO NpaBWia JUCLUILIIHAPHOTO MPOBA/KEHHS, MOTUBYBATH iX 3aIlIKaBJICHICTh Y
BUCBITJIEHHI KOHKPETHHUX CUTYalllll Y1 OKPEMHUX CIIpaB (30KpeMa i HUIAXOM MiATOTOBKU (axoBUX
KypHaITiCTChKUX MaTepianiB npo gisuibHicTh BKKC Vikpainmu).

6. Jlo1ibHO 3araHyBaT NPOBEAECHHS HAYKOBUX Ta HAYKOBO-TIPAKTUUHUX KOH(EpEHILiH,
CeMiHapiB Ta IHIIUX MyONIYHUX 3aXOJIB 13 3aIy4YE€HHSAM I'POMAJICHKOCTI 3 METOI0 OOTOBOpPEHHS
MpoOIeMaTUKH TUCIUILTIHAPHOI BIMOBINaTbHOCTI CY/IIB.
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Honmartox 1

JTOJATKU

JucounsiiHapHa npaktuka Bumoi kBani¢gikaninHoi komicii cyaaiB Ykpainm 3a 2011 -

3a pe3ynbraTaMu po3TJIsITy 3BEpHEHb, 10 Haaidnum no Kowmiciiy 2011 pori:

Oo0JsacTh

AP Kpum
Bigaumneska
BonmHceka
JlHinponeTpoBCchKa
Jonenpka
JKutomupcrka
3akapnaTcbka
3anopizbka

IBaHoO-
dpaHKiBChKa

M. Kuis
KuiBcrka
KipoBorpanacbka
Jlyranceka
JIbBIBCBKA
MuxkonaiBchbKa
Opnecbka
ITonTaBchka

PiBHeHCBKA

KinbkicTh
cKapr

838

494

116

1671

1592

389

219

651

311

2815

915

298

809

1095

370

1401

458

204

Pimrenns

BiIMOBY y
BiIKpUTTI

255

140

37

615

541

137

78

255

114

898

289

120

251

388

129

468

143

67

npo

/e

Pimrenns

BiAKpUTTSH

23

10

78

45

10

20

12

48

14

19

25

32

57

14

npo

/e

2012 poku (cTaTUCTUYHI JOBiJAKH)

Pimenns mpo
NPUNUHEHHS
a/c

13

47

30

14

40

11

21

23

37

Pimenns
npo
BHHECEHHS
JOTaHH

10

2

0

30

14

Pimenns
npo
3BIJILHEHHSA
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M. CeBacTonosb
Cymchka
TepHominbchKa
XapkiBcbka
XepcoHChKa
XMeNnbHUIIbKA
UYepkacpka
YepHiBenpka

YepHIriscrka

3a pe3ynbpTaTaMu poO3TIISLY 3BEpHEHb, 0 Hamum 10 Kowmiciiy 2012 pomi:

O0JacThb

AP Kpum
BinHunpka
BonuHcbka
JlHinponeTpoBCchKa
JloHerpKa
JKutomupcrka
3akaprarcpKa
3anopizbka

IBano-
®paHKiBCbKa

M. Kuis

Kuisceka

287

269

130

1399

449

238

432

110

206

KiabkicTh
cKapr

533

237

81

1098

879

237

188

351

174

1442

514

136
86
45
520
167
78
161
43

74

Pimenns
npo
BiIMOBY y
BIAKpUTTI
ale

491
218
79
1002
810
216
173
332

162

1296

478

13

48

17

12

Pimenus
npo

BiIIKpl/ITTﬂ INPUIIMHCHHA BHHECCHHHA

n/c

14

10

37
23

14

21

11

10

37

11

Pimenus

11

Pimenus
npo

AOTaHHU

17

11

Pimenus
npo
3BIJILHEHHSA
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KipoBorpajceka
Jlyranceka
JIbBIBCBKA
MuxonaiBcbKka
Onecpbka
IlonTaBchka
PiBHeHCBbKa

M. CeBacTonomin
CymMcbka
TepHomninbchka
XapkiBcbKa
XepCcoHChKa
XMenpHUIIbKA
UYepkacbka
UepHiBerpka

UYepHiriscbka

168

441

596

201

831

226

220

243

178

95

867

288

146

251

70

118

156

416

549

187

767

205

164

220

166

92

794

268

139

234

65

110

11

16

29

45

14
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NPOEKT «CMNMPABEAJIUBE NMPABOCYAASA»

Ipoextr ArentcrBa CIIA 3 mixknapoanoro po3Butky (USAID) «Cnpasennuse
npaBoCcyAas» mpairoe B Ykpaini 3 :xoBTHS 2011 poxy. Mera npoeKTy — CIpUSTH YTBEPIPKEHHIO
BEPXOBEHCTBA IMpaBa B YKpaiHi depe3 MIATPUMKY CyAOBOi pedopMu, MiABUIICHHS pPIBHS
MPO30POCTI Ta TMIA3BITHOCTI CYJOBOI CHCTEMH, TIOJINIICHHS OOI3HAHOCTI TpPOMajsIH i3
TISUTBHICTIO CYZOBOT CUCTEMHM Ta 3pOCTaHHS JOBIPH CYCHUIHCTBA JO0 CYAOBOI Biagu. JisTIbHICTD
MIPOEKTY IPYHTYEThCS Ha JOCSITHEHHAX mnomnepeanboro mnpoektry USAID  «VYkpaina:
BEPXOBEHCTBO MpaBa», KWW peanizoByBascs 3 2006 mo Bepecenb 2011 poky B pamkax Yroau
PO CHIBPOOITHULITBO MK YpsiaoM Ykpainu Ta Ypsaom Cronyuenux LtaTis.
3aBIaHHIMHU MIPOEKTY € CIIPUSHHS:

— po3poOllli HOPMATHUBHO-TIPABOBOI 0a3u cCymoBoi pedopMH y BIAMOBIAHOCTI 10
€BPOTICHCHKUX Ta MDKHAPOTHUX CTAaHJAPTIB CTOCOBHO MIA3BITHOCTI Ta HE3aJEHKHOCTI
CYZIOBO1 BN,

— TIBMILEHHIO PIBHS MPO30POCTI Ta MIA3BITHOCTI B JISUIBHOCTI KIIIOUOBUX CYJIOBHUX
YCTaHOB;

— TIIBUIIEHHIO TpodecioHanizMy Ta epeKTUBHOCTI CyJIOBOT CHCTEMH Y KpaiHu;

— TIOCWJICHHIO POJII TPOMAJCHKMX OpTaHi3alliii y 31iCHEHHI MOHITOPHUHTY IMPOCYBaHHS
Cyn1oBOi peopMu.

[Ipoext akTuBHO cmiBnpamoe 3 AamiHicTpamieto [Ipesuaenta Ykpainu, BepxoBHOoMO
Pamoro Vkpaiam, KoncrurymiiiHoro AcambOneero, BepxoBuum Cymom VYkpainm, Burmioro
KBamidikamiifHOIO  KOMiciero  cyaaiB  Ykpainu, Bwumoro pagoro  roctuiii, Bumum
aJMIHICTpaTUBHUM cynoM Ykpainu, BumuMm cnenianizoBaHuM cyaoM YKpaiHH 3 pO3MIIALY
UMBUIBHUX 1 KPUMIHAJIBHUX clpaB, Bumum rocmomapcbkum cynoMm Ykpainu, JlepxaBHOIO
CyZIOBOIO aaMiHIcTpariero YKpainu, MiHicTrepcTBoM foctullii Ykpainu, HaiioHaabHOIO MIKOJIOIO
cynaiB Ykpainu, Pagoro cynniB Ykpainu, HeypsIOBUMU OpraHizallisiMy, BUIIUMU HaBYaIbHUMHU
3aKiaJaMHu, 3acobaMu MacoBoi iH(opMallii Ta IHITUMH OPraHi3aIisIiMu.

COEPHU JIAJBHOCTI ITIPOEKTY

BockoHaleHHSI HOpMATHBHO-TIPABOBOI 0a3U CY/I0BOI CHCTEeMH YKpaiHu

3. 3ale3nedeHHs €KCHEPTHOI MIATPUMKHU IpOLeCy peami3aiii i BJIOCKOHAJEHHS 3aKoHY
«IIpo cynoycTpiii i cratyc CyaaiB» Ta y 3/1iliICHEHHI KOHCTUTYIL1HOT pedopmu;

4. CrpusiHHS BUpPOOJEHHIO Ta NPUNHHATTIO SIKICHUX 3aKOHOJABUMX AKTIB, KIIOUOBUX JUIS
pegopMyBaHHS CyI0BOi CUCTEMU;

5. 3ale3nedeHHs €KCHEPTHOrO aHajli3y 3aKOHOAABYMX IHIIIATHUB Ta MPOEKTIB HOPMATUBHUX
aKTIB Ha MPEaMET OLIHKU X BIAMOBITHOCTI MDKHAPOTHUM 1 €BPOMEHCHKUM CTaHIapTaM
II0ZI0 HE3aJIeKHOCTI CYJOBOi BiIajg, peopMu ajBOKaTypu Ta pedopMHU IOPUAUYHOT
OCBITH;

6. IIpoBeneHHs myONiYHMX 3aXOJiB 3 IMIMPOKMM 3alydeHHSM TIpPOMAaJChKOCTi, Mejia Ta

eKCIIEPTHOTO CEPEeNOBHINA 10 OOTOBOPEHHS CYI0BO-TIPAaBOBOI pehOpMH.
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Ho0ip cyaaiB, eTnka Ta JUCHUIIIHAPHA BiANOBIAAJbHICTD Cy11iB

CropusiHHS SIKICHIN peanizanii MoJ0XKeHb 3aKOHOJABCTBA 110 BIPOBAHKEHHIO B IPAKTUKY
MOBHOB2)XHUX OPraHiB KOHKYPCHOTO J000pYy KaHAMJATIB IS MPHU3HAYCHHS Ha TMOCATy
CyIUIl 3 ypaxyBaHHSM iX TPO(eciiHuX TOCSITHEHb Ta 0COOUCTUX XapaKTEPUCTHUK;
ExcrieprHa pomomora y BIOCKOHAJICHHI MEXaHIi3My TECTYBaHHS KaHAWIATIB Ha MOCATy
CYyIULIB;

[MocuneHHs CIPOMOXKHOCTI CYZ0BOT CHCTEMH 3 JIONMTOMOTOI0 HABYAJIBHUX 3aXO/IB IJICKATH
JTOTPUMaHHS CyJISIMHA €THYHUX CTaHIAPTIB;

[linTpuMmKka oprasiB CyJIBCHKOTO CAaMOBPsIAYBaHHS y po3po0iii HOBO1 penakiii Koxekcy
CY/UTIBCHKOT €THKH;

CrpussHas  Bumiiii  kBamiikamiiiHiii komicii cyaaiB  YKpaiHM y BJOCKOHAJEHHI1
JTUCHUIUTIHAPHOT TMPAKTHKXA IIOJ0 CYAJIB 4Yepe3 TOKpalleHHS aaMIHICTPaTHBHUX
MpoLeayp Ta BUPOOJIEHHS SIKICHUX JOKYMEHTIB, IKi PEryirolOTh IPOLEAYpH TOJaHHS,
MEepEeBIPKU Ta PO3TIISAY cKapr (3asB) PO HEHAJISKHY MOBEIIHKY CYA/IIB.

IMinBumenns npodecionanizmy cyuii

ExcrieptHa migTpuMKa IHCTHUTYHIHHOTO CTaHOBJEHHS HaiioHanbHOI MIKOJIU CyAJIIB
VYkpaiHnu;

Jonomora HarioHanbHIM mKoJi cyaaiB YKpaiHu B po3poOii Ta BIPOBAHKEHHI
KJIFOUOBMX HaBUaJbHUX MPOTrpaM JJjisl CYIJIB Ta MpalliBHUKIB amapary cynaiB (E€THKa,
HalMCaHHS CYAOBUX pIllIeHb, MpaBa JIOAWHU, YIPABIIHHS JIIOJCBKUMH pPecypcaMu
TOIIIO);

CrpustHHS pO3p0oOIIi MPOTpaMH CIIeHiaIbHOT MIATOTOBKY KaHIUAATIB HA TIOCAIy CY/Ii;
CrpusiHHS TATOTOBIN CYUTIB-BUKIaAa4qiB 11 HalloHansHOT KoM cyaiB YKpaiHu;
[ligrpumka 3ycunp HarioHanbHOT IIKOIM CyAliB YKpaiHM 3 PO3pOOKU Ta MPOBEICHHS
HaBYAJILHUX 3aXO0JI1B JIUIS MIABUIIIEHHS KBaTi(ikaiii CyiB;

CrpustHHS poOOTI 3 MIATOTOBKY Ta MyOJIiKalii HAaBYaIbHUX MaTepialliB 1 MOCIOHUKIB IJIs
CYIIB.

Po3BuTOK OpranizaniiHoi CHPOMOKHOCTI CYyI0BHX YCTAHOB

Excnieprna momomora Pani cynmiB Ykpainm Ta [epxkaBHill cynoBiit ammiHicTparii
VYkpainu y BUpoOJIeHHI CTaHAAPTU30BAHOT CUCTEMH OIIHKHU AISNIBHOCTI CYY;

CrpusiHHS TpoleCy MIArOTOBKU JOBTOCTPOKOBOTO CTPATETIYHOTO IUJIaHY PO3BUTKY
CYZ0BO1 CUCTEMHU;

CrpusiHHS BJOCKOHAJICHHIO OIO/DKETHOTO TpOLIeCy Ui CYyIOBOI CHCTEMHU Ta CYIOBOTO
aJIMIHICTPYBaHHS;

ExcnepTHa miaTpuMKa MpoLecy aBToMaTH3allii CyJJ0BOi CUCTEMH Y KpaiHu.

3ay4eHHsI TPOMAASTHCbKOI0 CyCIJILCTBA /10 pouecy pe)opMyBaHHS CY/10BOI CHCTEMHU

[TinTpuMka opraHizaiiiii rpoOMaJsHCEKOTO CYCIIBCTBA y BUPOOIIeH] e(peKTUBHUX 3ac00iB
BEJICHHS JiaJory 3 3aKOHOTBOPLSMH Ta BHCOKOIOCAJOBLSIMH CTOCOBHO CYJIOBOIi

pedopmm;
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e 3anmydyeHHs YKpAiHCHKOI TPOMAJCHKOCTI O BIIPOBAPKEHHS CYIOBOi pedopMu yepes
3aX0JiM 3 TPOMAJICHKOT OCBITH Ta aJIBOKATYBaHHS;
e [linTpuMKa AiSTTBHOCTI IPOMAJCHKUX OpraHi3aiiil y BeleHH1 e()eKTUBHOTO MOHITOPHHTY
(YHKITIOHYBaHHS CyJJOBOT CHCTEMH Ta BIIPOBA/KEHHS CYA0BOI peopmu.
Amepuxancokutl Hapoo, yepes Acenmcmeo CLIA 3 mixycnapoonozo pozeumky (USAID), naoae
EeKOHOMIYHY Ma 2YMAHIMAapHy 00NoMo2cy no 8cbomy ceimy nornao 50 pokis. B Vipaini oonomoea
USAID naoaemvcsa y makux cghepax sax: eKOHOMIUHUL PO3BUMOK, 0eMOKPAmisi ma YNpaeiHHs,
oxopona 300pos’s i coyianbHuti cekmop. Ilouunarouu 3 1992 p., Aeenmcmeo CIIA 3
MINHCHAPOOHO20 PO3BUMK)Y HAOAN0 YKpaini mexHiuwy ma cymanimapuy oonomoey Ha cymy 1,7
Mineapoa oonapie. [emanvuiwy ingopmayito npo npoepamu USAID 6 Vkpaini mooxcna
ompumamu Ha oghiyitinomy eeo-cavumi USAID http://ukraine.usaid.gov ma cmopinyi y Facebook
https://www.facebook.com/USAIDUKraine.

IIpoexT USAID «CnpaBeasiuse npaBocyaisp»
ByJ. IBana ®panka, 36, 3 moeepx

Kwuis, Ykpaina, 01030

ten./akc +38(044) 581-3303
office@fair.org.ua

www.fair.org.ua
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XAPKIBCBKA MICBKA T'POMA/JICBKA OPTAHI3ALIA
«HCTUTYT HNPUKJIAJHUX 'YMAHITAPHUX JOCJ/IIKEHb»

Opranizamis ctBopera y 1998 p., 1 Mae 3Ha4HWA JIOCBIA Y 3/iHCHEHHI
TMPOKOMACIITA0OHKX MPABOBUX 1 COIIATbHUX JTOCIIPKEHb MPo0ieM cydacHoi YKpaiHu.
InctutyT Mae odicu y M. Kuesi Ta Xapkoi, npeacraBaunrsa y M. [lonrasa i M. Cymu.

Codepu gismpHOCTI [HCTUTYTY IPUKITaJHUX TYMaHITAPHUX JOCTIHKEHB!
1) 6opoTs0a 3 KopyIIie B YKpaiHi;

2) 3aXUCT MpaB JIOAUHY;

3) cupusiHHS cy10BiM pedopmi B YkpaiHi;

4) BIOCKOHAJIEHHS! BUOOPYOT0 3aKOHO/IaBCTBA Ta NMPAKTUKU;

5) cOIi0JIOTTYH1 JOCIIHKEHHSI.

Hami gocnimpkenss:

. CHIBBITHOIIEHHSI YKPAiHCHKOTO 3aKOHOJaBCcTBa 3 KOHBEHIII€I0 MPO 3aXUCT IpaB
JIFOJTMHU Ta OCHOBOMOJIOKHUX cB0O0 T 1950 p. (Pama €Bporn);

. 60opoTb0a 3 Kopymuieto B Ykpaini (OBCE ta KAMP);

. npaBoBoro crarycy xBopux Ha CHIJ] (FOHICE® i ITPOOH);

. npaBoBoro cratycy iHo3emuiB B Ykpaini (YBKB OOH), niarHocTHKH TIpaBOBO1
cucTeMu YKpaiHu 11010 BUPIMIEHHS rocnoapchbkux cropiB (CitoBuii bank);

. aHaji3 CyJ0BOi MPaKTUKH y BUpIMIEHHI BHOOpYMX cropiB B Ykpaini y 2002 p.
(USAID);

. aHai3 MpaBOBUX acnekTiB ydacTi 3MI y Bubopuomy mnporieci;

. BUKOPUCTAHHS «OpyIHUX» BUOOpHHMX TexHoJorii y 3MI Ha Bubopax Ilpe3nnenta

VYkpainn y 2004 p. (moconsctBo Kanaam B VYikpaiHi), aHanizy BHOOPYOro 3aKOHOJABCTBA Ta
PEKOMEHIaIIii 11010 HOro 3acTocyBaHHs cyaamu Ykpainu y 2006 p. (OBCE ta USAID);

. COITIAJIbHO-C€KOHOMIYHUX BHUTpaT MPU 3aCTOCYBaHHI 3amoODKHOTO 3ax0ly Yy
BUTJIAL B3ATTS min Bapty (ABA/ROLI);

. 2009 — 2012 pp. ouiHIOBaHHS PiBHA 33J0BOJICHOCTI KOPUCTYBauiB CYAOBHX
MOCIIYT OKPEMHUX acleKTIB AKOCTi (YHKI[IOHYBaHHS cyAiB y XapkiBcbkiil, JloHelbkildi Ta
JIHITPOTIETPOBCHKIii 00IACTSIX 3@ TOTIOMOTOK METOO0JIOTIi KAPTOK IPOMAaJITHCHKOTO 3BITYBaHHS
(KT'3) (USAID);

o 2008 — 2012 pp. choinbHHM YKpaiHCbKO-KaHaJACBKUN mpoekT «bopoTeba 3
KOpYHIliero B YKpaiHi», 110 BIPOBAPKYBaBCS 3a aKTHBHOI MIATPUMKHU [HCTUTYTY MPHUKIATHUX
IYMaHITapHUX JOCIIPKEHb. 3a pe3ylbTaTaMu JiSUIbHOCTI Oyno miarorosineHo 20 aHaTITUYHHUX
MaTepianiB. Pe3ynbrat mpoekTy Oynu BHKOpHucTaHi MiHicTepcTBOM IOCTHIIT YKpaiHu Yy
MepIIoMy MIOPIYHOMY 3BiTi PO PE3yAbTATH MPOBEICHHS 3aXOMIIB LI0JI0 3amo0iraHHs 1 MPOTUIIT
KOpyIMuii B KpaiHi.

VY 2013 pomi «IHCTUTYT MPUKIAAHUX TYMaHITApHUX AOCTIDKEHBY» peanizyBaB IIpoekt
«MOHITOPUHT pillleHh TPO TMPUTATHEHHS CYIAIB 10 JUCIUILIIHAPHOI BIAMOBITAIBHOCTI»
(USAID), s3paificHuBIIM aHami3 pillleHb NpO MPUTATHEHHS CYAIIB [0 JUCIUILTIHAPHOT
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BIJIIOBIIATLHOCTI 3 METOIO MIATOTOBKM peKOMeHnaniii Bumniii kBamidikamniiiHiii koMicii cymis
VYkpaiHu MO0 yIOCKOHANEeHHS (OpMH 1 3MICTY pillleHb NPO TNPUTITHEHHS CYIAIB JI0
JTUCIHIUTIHAPHOT BIAMOBITATBHOCTI Ta MiBUIICHHS SIKOCT1 JUCIUILTIHAPHOTO POBAKCHHSL.

«HCTUTYT NPUKJIAJJHUX

IT'YMAHITAPHUX JOCJI’KEHb»

Byn. Cymcrka, 39, odic 156, m. Xapkis, 61058

ajipeca JUIsl OITOBHX BiAnpasieHb: a/c 10451, m. Xapkis, 61002
tei./ ¢axc: +38 (057) 714 99 52

iahr@online.ua

www.iahr.com.ua
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